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Invitation for Bids
GovernmentofNepal

OfficeoftheChiefofStateN03.
Hetauda,Makwanpur

Invitation for Electronic Bids for theDoubleCabPickUP
Date of Publication: May6,2019

1.Office ofthe ChiefofState N0.3.Invites electronic bids from eligible (Importers of
ManufacturingcompanywithinNepalonly)biddersfrotheprocurementofFollowing
ítemsunderNationalCompetitivebiddingProceduresspecifiedinPublicProcurement
Act-2063andRegulations-2064

Contract ID number Description Amount for Bidding 
Document

Amount of Bid
Security

OCOS3/1/2075/076

Supplyand DeliveryDouble
CabPickUp(2000cc-

3000cc)
NRs.3000.00

NRs120,000.0
0

OCOS3/2/2075/076

Supplyand DeliveryDouble
CabPickUpnotlessthan

2500cc NRs.3000.00 NRs.75,000.00

2.Eligible(ImportersofManufacturingcompanywithinNepalonly)Biddersmayobtain
furtherinformationandinspecteachbiddingdocumentsattheOfficeoftheChiefofState

N0.3,Hetauda,Makwanpur.Tel:057-524969,E-mail:ocpno3@gmail.com ormayvisit
PPMOegpsystem :www.bolpatra.gov.np/egp.

3.Electronicbiddingdocumentsareseparetelyavailableonlineandcanbedownloaded
from e-GPsystem :www.bolpatra.gov.np/egp.Interestedbiddersshallregisterinthee-
GP system anddepositseparatenon-refundablecostofeachbiddingdocumentas
mentionedaboveinthefollowingbankandelectronicscannedcopy(pdfformat)of
depositvouchermustbesubmittedalongwiththeeachelectronicbidfiles.
NameoftheBank:NepalBankLtd.CityofficeHetauda
NameOfOffice:OfficeoftheChiefofStateN0.3,Hetauda,Makwanpur
OfficeAccountno:00101000000001001001 OfficeCodeNo.31-250-01
RevenueHeadNo.14229

4.InterestedBiddersshallsubmittheelectronicBidsthroughwww.bolpatra.gov.np/egpon
orbefore12:00Hours,Noonon5June,2019.

5.BidsshallbeopenedinpresenceofBidders'representativeswhochoosetoattendat
13:00,HoursonJune5,2019attheOfficeoftheChiefofStateN0.3Hetauda,Makwanpur.
Bidsmustbevalidforaperiodof90dayscountingfrom thedayofbidopeningandmust
be accompanied bybid security,of"A"class CommercialBank orcash deposit,
amountingtoamínimum ofasmentionedaboveforeach,whichshallbevalidfor
minimum 30daysbeyondthebidvalidityperiodor120days.

6.Ifthelastdateofsubmissionandopeningfallsonagovernmentholidaythenthenext
workingdayshallbeconsideredthelastday.Insuchacasethebidvalidityandbid
securityvalidityshallberecognizedwitheffectfrom theoriginalbidsubmissiondeadline.

7.ThePurchaserreservestherighttoamendorcorrectandacceptorreject,whollyor
partly,anyorallthebidswithoutassigninganyreasons,whatsoever.
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SectionI.InstructionstoBidders

A. General

1.ScopeofBid 1.1ThePurchaserindicatedintheBDSissuesthisBiddingDocument
forthesupplyofGoodsandRelatedServicesincidentalthereto
asspecifiedinSectionV,ScheduleofRequirements.Thename
andidentificationofcontractsareindicatedinBDS.

1.2ThroughoutthisBiddingDocument:

(a)theterm “inwriting”meanscommunicatedinwrittenform
withproofofreceipt;

(b)ifthecontextsorequires,singularmeanspluralandvice
versa;and

(c)“day”meanscalendarday.

2.Sourceof
Funds

2.1 GoNFunded:Inaccordancewithitsannualprogram andbudget,
approvedbytheGoN,thePurchaserintendstoapplyaportion
of the allocated budget to eligible payments under the
contract(s)indicatedintheBDSforwhichthisBiddingDocument
isissued.

Or

DP Funded:The GoN hasapplied fororreceived financing
(hereinaftercalled “funds”)from the DevelopmentPartner
(hereinaftercalled“theDP”)indicatedintheBDStowardthe
costoftheprojectnamedintheBDS.TheGoNintendstoapply
aportionofthefundstoeligiblepaymentsunderthecontract(s)
forwhichthisBiddingDocumentisissued.

2.2 DPFunded:PaymentbytheDPwillbemadeonlyattherequest
oftheGoNanduponapprovalbytheDPinaccordancewiththe
termsandconditionsofthefinancingagreementbetweenthe
GoNandtheDP(hereinaftercalledthe“LoanAgreement”),and
willbesubjectinallrespectstothetermsandconditionsofthat
LoanAgreement.NopartyotherthantheGoNshallderiveany
rightsfrom theLoanAgreementorhaveanyclaim tothefunds.

2.3 PublicEntity'sResourcesFunded.

Fraudand
Corruption

3.1ProcuringEntitiesaswellasBidders,suppliersandcontractorsand
theirsub-contractorsshalladheretothehigheststandardofethics
during the procurementand execution ofsuch contracts.In
pursuanceofthis:;

(a)thePurchaseradopts,forthepurposesofthisprovision,the
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termsasdefined  below:

(i)    “corrupt  practice”  means  the  offering,  giving, receiving,
orsoliciting,directly orindirectly,anything ofvalue to
influenceimproperlytheactionsofanother party;

(ii)   “fraudulent  practice”  means  any  act  or 
omission, including a misrepresentation, that knowingly 
orrecklesslymisleads,orattemptstomislead,apartyto
obtainafinancialorotherbenefitortoavoidan obligation;

(iii)  “coercive practice” means impairing or harming, or
threateningto impairorharm,directlyorindirectly,any
partyorthepropertyofthepartytoinfluence improperlythe
actionsofaparty;

(iv) “collusivepractice”meansanarrangementbetween twoor
more parties designed to achieve an improper purpose,
includinginfluencingimproperlytheactionsofanotherparty.

(v) “obstructive practice”means(a)deliberatelydestroying,
falsifying,altering,orconcealingofevidencematerialtoan
investigation;(b)makingfalsestatementstoinvestigators
inordertomateriallyimpedeaninvestigation;(c)failingto
complywithrequeststoprovideinformation,documents,or
recordsinconnectionwithaninvestigation;(d)threatening,
harassing,orintimidating anypartyto preventitfrom
disclosing its knowledge of matters relevant to the
investigation orfrom pursuing the investigation;or(e)
materiallyimpedingGoN/DP’scontractualrightsofauditor
accesstoinformation;and

 (vi)“integrityviolation”isanyactwhichviolatesAnticorruption
Policy,including(i)to(v)aboveandthefollowing:abuse,
conflict of interest, violations of GoN/DP sanctions,
retaliationagainstwhistleblowersorwitnesses,andother
violationsofAnticorruptionPolicy,includingfailuretoadhere
tothehighestethicalstandard.

(b)thePurchaserwillrejectaproposalforaward ifitdetermines
that the Bidderrecommended foraward has,directlyor
through an agent,engaged in corrupt,fraudulent,collusive,
coercive,orobstructivepracticesorotherintegrityviolationsin
competingforthecontract;

(c)DPwillcanceltheportionofthefinancingallocatedtoacontractifit
determinesatanytimethatrepresentative(s)oftheGoNorofa
beneficiary ofDP-financing engaged in corrupt,fraudulent,
collusive,orcoercivepracticesorotherintegrityviolationsduring
theprocurementortheexecutionofthatcontract,withouttheGoN
havingtakentimelyandappropriateactionsatisfactorytoDPto
remedythesituation.
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(d) DPwillimposeremedialactionsonafirm oranindividual,atany
time,inaccordancewithDP'sAnticorruptionPolicyandrelated
Guidelines(asamendedfrom timetotime),includingdeclaring
ineligible,eitherindefinitelyorfora stated period oftime,to
participateinDP-financed,-administered,or-supportedactivities
ortobenefitfrom anDP-financed,-administered,or-supported
contract,financiallyorotherwise,ifitatanytimedeterminesthat
thefirm orindividualhas,directlyorthroughanagent,engagedin
corrupt,fraudulent,collusive,coercive,orobstructivepracticesor
otherintegrityviolations;and

(e)TheSuppliershallpermittheGoN/DPtoinspecttheSupplier’s
accountsandrecordsrelatingtotheperformanceoftheSupplier
andtohavethem auditedbyauditorsappointedbytheGoN/DP,if
sorequiredbytheGoN/DP.

3.2The Bidder shallnot carry out or cause to carry out the
followingactswithanintentiontoinfluencetheimplementation
oftheprocurementprocessortheprocurementagreement:
(a)give orpropose improperinducementdirectlyorindirectly,
(b)distortionormisrepresentationoffacts,
(c)engagingincorruptorfraudulentpracticeorinvolving in

suchact,
(d)interferenceinparticipationofothercompetingbidders,
(e)coercionorthreateningdirectlyorindirectlytocauseharm to

thepersonorthepropertyofanypersontobeinvolvedinthe
procurementproceedings,

(f)collusivepracticeamongbiddersbeforeoraftersubmissionof
bids for distribution of works among bidders or fixing
artificial/uncompetitivebid pricewithanintentiontodeprive
thePurchaserthebenefitofopencompetitivebidprice,

(g)ContactingthePurchaserwithanintentiontoinfluencethe
Purchaserwithregardstothebidsorinterferenceofanykind
inexaminationandevaluationofthebidsduringtheperiodfrom
thetimeofopeningofthebidsuntilthenotificationofawardof
contract.

3.3 PPMO,on therecommendation oftheProcuring Entitymay
blacklistaBidderforaperiodofone(1)tothree(3)yearsforits
conductincludingonthefollowinggroundsandseriousnessofthe
actcommittedbythebidder:
(a)ifconvicted bya courtoflaw in a criminaloffence which

disqualifiestheBidderfrom participatinginthecontract,
(b) ifitisestablishedthatthecontractagreementsignedbythe

Bidderwas based on false ormisrepresentation ofBidder’s
qualificationinformation,

(c)ifitatanytimedeterminesthatthefirm has,directlyorthroughan
agent,engaged in corrupt,fraudulent,collusive,coercive, or
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obstructive practicesincompeting for,orin executing, a
GoN/DP-financedcontract.

(d)iftheSuccessfulBidderfailstosigntheContract.

3.4 A bidderdeclared blacklisted and ineligible bythe GoN,Public
ProcurementMonitoringOffice(PPMO)and/ortheDPincaseofDP
fundedproject,maybeineligibletobidforacontractduringthe
periodoftimedeterminedbytheGoN,PPMOand/ortheDPincluding
creditinformationbureauofNepal.

3.5Furthermore,BiddersshallbeawareoftheprovisionsofGCC 28.3.

EligibleBidders

4.1ThisInvitationforBidsisopentoeligibleBiddersfrom allcountries,
exceptforanyspecifiedintheBDS.

4.2ABiddermaybeanaturalperson,privateentity,government-owned
entity(subjecttoITB 4.4)oranycombinationofthem witha
formalintenttoenterintoanagreementorunderanexisting
agreementintheform ofaJointVenture(JV).Maximum number
ofparnersinJVshallbeasspecifiedinBDS.InthecaseofaJV:

(a) allpartiestotheJVshallbejointlyandseverallyliable;and

(b) aJV shallnominatearepresentativewhoshallhavethe
authoritytoconductallbusinessesforandonbehalfofany
andallthepartiesoftheJVduringthebiddingprocessand,
intheeventtheJVisawardedtheContract,duringcontract
execution.

4.3ABiddershallnothaveaconflictofinterest.AnyBiddersfoundto
haveaconflictofinterestshallbedisqualified.ABiddermaybe
consideredtobeinaconflictofinterestwithoneormoreparties
inthisbiddingprocessif,includingbutnotlimitedto:

(a) havecontrollingshareholdersincommon;

(b) receiveorhavereceivedanydirectorindirectsubsidyfrom
anyofthem;

(c) havethesamelegalrepresentativeforpurposesofthisBid;

(d) havearelationship witheachother,directlyorthrough
commonthirdparties,thatputsthem inapositiontohave
accesstoinformationaboutorinfluenceontheBidof
anotherBidder,orinfluencethedecisionsofthePurchaser
regardingthisbiddingprocess;

(e) aBidderparticipatesinmorethanonebidinthisbidding
process.ParticipationbyaBidderinmorethanoneBidwill
resultin the disqualification ofallBids in which itis
involved.However,thisdoesnotlimittheinclusionofthe
same subcontractor,nototherwise participating as a
Bidder,inmorethanonebid;or
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(f) aBidderoranyofitsaffiliatesparticipatedasaconsultant
inthepreparationofthedesignortechnicalspecifications
ofthegoodsandservicesthatarethesubjectofthebid.

4.4 ABidderthatisunderadeclarationofineligibilitybytheGoN/DPin
accordance with ITB 3.4,atthe date ofthe deadline forbid
submissionorthereafter,shallbedisqualified.

4.5AGoN-ownedenterprisemayalsoparticipateinthebidifitislegally
andfinanciallyautonomous,itoperatesundercommerciallaw,and
itisnotdependentagencyofthePurchaser.

4.6 Bidders shallprovide such evidence oftheircontinued eligibility
satisfactory to the Purchaser,as the Purchasershallreasonably
request.

4.7Firmsshallbeexcludedinanyofthecases,if

(a)byanactofcompliancewithadecisionoftheUnitedNations
SecurityCounciltakenunderChapterVIIoftheCharterofthe
UnitedNationsprohibitsanyimportofgoodsorContractingof
works orservices from thatcountry orany payments to
personsorentitiesinthatcountry.

(b)DP Funded:asa matteroflaw orofficialregulation,GoN
prohibitscommercialrelationswiththatcountry,providedthat
the DP issatisfied thatsuch exclusion doesnotpreclude
effectivecompetitionforthesupplyofgoodsorrelatedservices
required;

(c) DPFunded:afirm hasbeendeterminedtobeineligiblebythe
DPinrelationtotheirguidelinesorappropriateprovisionson
preventing and combating fraud and corruption in
projectsfinancedbythem.

4.8 A bidderand allparties constituting the Biddershallhave the
nationalityofaneligiblecountryasdefinedbytheconcernedDPfor
DPfundedprojects.

4.9 ThedomesticBidderwhohasobtainedPermanentAccountNumber
(PAN)andValueAddedTax(VAT)registrationcertificate(s)andTax
clearancecertificateorproofofsubmissionoftaxreturnfrom the
Inland Revenue Office shallonlybe eligible.The foreign bidder
submittingthedocumentsindicatedintheBDSatthetimeofbid
submissionandadeclarationtosubmitthedocument(s)indicatedin
theBDSatthetimeofcontractagreementshallonlybeeligible

5.EligibleGoods
andRelated
Services

5.1Allgoodsandrelatedservicestobesuppliedunderthecontractare
eligible,unlesstheiroriginisfrom acountryspecifiedintheBDS.

5.2Forpurposesofthisclause,“origin”meanstheplacewherethe
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goodsaremined,grown,orproduced,ortheplacefrom whichthe
relatedservicesaresupplied

5.3 Theoriginofgoodsandservicesisdistinctfrom thenationalityof
theBidder.

6. SiteVisit 6.1 For goods contracts requiring installation/ commissioning/
networkingorsimilarservicesatsite,theBidder,attheBidder’s
ownresponsibilityandrisk,isencouragedtovisitandexaminethe
Site and obtain allinformation thatmay be necessary for
preparingtheBidandenteringintoacontractforthesupplyof
goodsandrelatedservices.

6.2TheBiddershouldensurethatthePurchaserisinformedofthe
visit in adequate time to allow it to make appropriate
arrangements.

6.3ThecostsofvisitingtheSiteshallbeattheBidder’sownexpense.

B. ContentsofBiddingDocument

7. Sectionsof
theBidding
Document

7.1 TheBiddingDocumentconsistofParts1,2,and3,whichinclude
allthe Sections indicated below,and should be read and
construedinconjunctionwithanyAddendaissuedinaccordance
withITB9.

PART1 BiddingProcedures

 SectionI. InstructionstoBidders(ITB)

 SectionII. BidDataSheet(BDS)

 SectionIII. EvaluationandQualificationCriteria

 SectionIV. BiddingForms

PART2 SupplyRequirements

 SectionV. ScheduleofRequirements

PART3 ConditionsofContractandContractForms

 SectionVI. GeneralConditionsofContract(GCC)

 SectionVII.SpecialConditionsofContract(SCC)

SectionVIII.ContractForms

7.2ThePurchaserwillrejectanyBidsubmission(incaseofhardcopy
submission)iftheBiddingDocumentwasnotpurchaseddirectly
from thePurchaser,orthroughitsassignedofficeasstatedinthe
invitationforbidsorhasnotdeposited(incaseofelectronically
submission)the costofBidding Documentas stated in the
invitationforbids.

7.3TheBidderisexpectedtoexamineallinstructions,forms,terms,
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and specifications in the Bidding Documentas wellas in
Amendments,if any.Failure to furnish allinformation or
documentationrequiredbytheBiddingDocumentmayresultin
therejectionoftheBid.

7.4TheInvitationforBidsissuedbythePurchaserisnotpartofthe
BiddingDocument

8. Clarification
ofBidding
Document/P
re-bid
meeting

8.1A prospectiveBidderrequiringanyclarificationoftheBidding
Document shallcontact the Purchaser in writing at the
Purchaser’saddressindicatedintheBDS.ThePurchaserwill
respondinwritingtoanyrequestforclarification,providedthat
suchrequestisreceivedwithinthetimelimitspecifiedinthe
BDSpriortothedeadlineforsubmissionofBids.ThePurchaser
shallforwardcopiesofitsresponsetoallBidderswhohave
acquired the Bidding Documentdirectlyfrom it,including a
description ofthe inquirybutwithoutidentifying itssource.
ShouldthePurchaserdeem itnecessarytoamendtheBidding
Documentasaresultofaclarification,itshalldosofollowing
theprocedureunderITB9and24.2.

8.2 Thepurchasermayorganizeapre-bidmeetingofBiddersbeforethe
deadlineforsubmissionofBidsattheplace,dateandtimeas
specifiedintheBDS toprovideinformationrelatingtoBidding
Documents,Technicalspecificationsandthelikematters.Should
thepurchaserdeem itnecessarytoamendtheBiddingDocument
asaresultofaclarification,itshalldosofollowingtheprocedure
underITB9andITB24.2.

9. Amendment
ofBidding
Document

9.1AtanytimepriortothedeadlineforsubmissionoftheBids,the
Purchaser may amend the Bidding Document by issuing
addenda.

9.2 Anyaddendum issuedshallbepartoftheBiddingDocumentand
shallbecommunicatedinwritingtoallwhohaveobtainedthe
BiddingDocumentdirectlyfrom thePurchaser.SuchAddendum
noticeshallalsobepublishedintheNationalnewspaper.

9.3 TogiveprospectiveBiddersreasonabletimeinwhichtotakean
addendum intoaccountinpreparingtheirBids,thePurchaser
may,atitsdiscretion,extendthedeadlineforthesubmissionof
theBids,pursuanttoITB24.2.

C.PreparationofBids

10.Costof
Bidding

10.1TheBiddershallbearallcostsassociatedwiththepreparation
and submission ofits Bid,and the Purchasershallnotbe
responsibleorliableforthosecosts,regardlessoftheconductor
outcomeofthebiddingprocess.
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11.Languageof
Bid

11.1TheBid,aswellasallcorrespondenceanddocumentsrelatingto
theBidexchangedbytheBidderandthePurchaser,shallbe
written in the language specified in the BDS. Supporting
documentsandprintedliteraturethatarepartoftheBidmaybe
in anotherlanguage provided they are accompanied by an
accuratetranslationoftherelevantpassagesinthelanguage
specified in the BDS, in which case, for purposes of
interpretationoftheBid,suchtranslationshallgovern.

12.Documents
Comprising
theBid

12.1 TheBidshallcomprisethefollowing:

(a) BidSubmissionLetterandtheapplicablePriceSchedules,
inaccordancewithITBClauses13,15,and16;

(b) BidSecurityinaccordancewithITB21;

(c) alternativebids,ifpermissible,inaccordancewithITB14;

(d) writtenconfirmationauthorizingthesignatoryoftheBid
tocommittheBidder,inaccordancewithITB22;

(e) documentary evidence in accordance with ITB 17
establishingtheBidder’seligibilitytobid;

(f) documentaryevidenceinaccordancewithITBClauses18
and31,thattheGoodsandRelatedServicesconform to
theBiddingDocument;

(g) documentary evidence in accordance with ITB 19
establishing the Bidder’s qualifications to perform the
contractifitsBidisaccepted;and

(h) anyotherdocumentrequiredintheBDS.

12.2 The Bidderis solelyresponsible forthe authenticityofthe
submitteddocuments.

13.Bid
Submission
Letterand
Price
Schedules

13.1TheBiddershallsubmittheBidSubmissionLetterusingtheform
furnishedinSectionIV,BiddingForms. Thisform mustbe
completed without any alterations to its format,and no
substitutesshallbeaccepted.Allblankspacesshallbefilledin
withtheinformationrequested.

13.2 TheBiddershallsubmitthePriceSchedulesforGoodsand
RelatedServices,accordingtotheiroriginasappropriate,using
theformsfurnishedinSectionIV,BiddingForms

14.Alternative
Bids

14.1 UnlessotherwiseindicatedintheBDS,alternativebidsshallnot
beconsidered.

15.BidPrices
and
Discounts

15.1 TheBiddershallcompletetheappropriatePriceScheduleandthe
sourcesofGoodsschedulesincluded herein,stating the unit
prices,totalcostperitem,thetotalBidamountandtheexpected
countriesoforiginoftheGoodstobesuppliedunderthecontract.
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15.2PricesquotedinthePriceSchedulesshallbeincludedthecostof
goods,othertaxesalreadypaidorpayableonthecomponents
andraw materialusedinthemanufactureorassemblyofthe
item,thecustomsduties,transportationcostuptofinaldelivery,
insurancecost,unloading,andanyothercostfor(incidental)
services,ifany,relatedtothedeliveryofgoods.Allrisksand
responsibilitiesuptothefinaldestinationincludinginstallation
andcommissioningofGoods,ifapplicable,shallbebornebythe
Supplier.

15.3PricesquotedbytheBiddershallbefixedduringtheBidder’s
performanceoftheContractandnotsubjecttovariationonany
account,unlessotherwisespecifiedintheBDS.ABidsubmitted
with an adjustable price quotation shall be treated as
nonresponsive and shallbe rejected,pursuantto ITB 31.
However,ifinaccordancewiththeBDS,pricesquotedbythe
Biddershallbesubjecttoadjustmentduringtheperformanceof
theContract,aBidsubmittedwithafixedpricequotationshall
notberejected,butthepriceadjustmentshallbetreatedas
zero.

15.4TheBidder'sseparationofpricecomponentsinaccordancewith
ITB 15.1abovewillbesolelyforthepurposefacilitatingthe
comparisonofbidsbythePurchaserandwillnotinanywaylimit
thePurchaser'srighttocontractonanyofthetermsoffered.

15.5IftheBidderintendstoofferanyunconditionaldiscount,itshall
alwaysbeexpressedinfixedpercentageandthatshallnotvary
asthequantityvariesandbeapplicabletoeachunitrate.The
methodology for its application shallbe provided in bid
submissionletter.

16.Currencies
ofBid

16.1AllPricesshallbequotedinNepaleseRupees.

17.Documents
Establishing
theEligibility
oftheBidder

17.1 ToestablishtheireligibilityinaccordancewithITB4,Biddersshall:

(a)completetheeligibilitydeclarationsintheBidSubmission
Letter,includedinSectionIV,BiddingForms;and

(b)iftheBidderisanexistingorintendedJVinaccordance
withITB4.2,submitacopyoftheJVAgreement,oraletter
ofintenttoenterintosuchanAgreement.Therespective
document shall be signed by all legally authorized
signatoriesofallthepartiestotheexistingorintendedJV,
asappropriate.

(c)submitthecopyofthedocumentsasspecifiedinBDS.

18.Documents 18.1 ToestablishtheconformityoftheGoodsandRelatedServices
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Establishing
the
Conformity
oftheGoods
andRelated
Servicesto
theBidding
Document

totheBiddingDocument,theBiddershallfurnishaspartofits
Bid the documentaryevidence thatthe Goods and Related
Servicesconform totherequirementsspecifiedinSectionV,
SupplyRequirements.

18.2Thedocumentaryevidencemaybeintheform ofliterature,
drawingsordata,andshallconsistofadetaileditem-by-item
description of the essential technical and performance
characteristics of the Goods and Related Services,
demonstrating substantialresponsivenessoftheGoodsand
Related Servicesto thoserequirements,and ifapplicable,a
statementofdeviationsandexceptionsto theprovisionsof
SectionV,ScheduleofRequirements.

18.3Standardsforworkmanship,process,material,andequipment,as
wellas references to brand names orcatalogue numbers
specified by the Purchaserin the Section V,Schedule of
Requirements,are intended to be descriptive only and not
restrictive. TheBiddermayofferotherstandardsofquality,
brand names,and/orcatalogue numbers,provided thatit
demonstrates, to the Purchaser’s satisfaction, that the
substitutionsensuresubstantialequivalenceoraresuperiorto
thosespecifiedinSectionV,ScheduleofRequirements.

19.Documents
Establishing
the
Qualificatio
nsofthe
Bidder

19.1 The documentaryevidence ofthe Bidder’s qualifications to
perform thecontract,ifitsbidisaccepted,shallestablishtothe
Purchaser’s satisfaction thatthe Biddermeets each ofthe
qualification criterion specified in Section III,Evaluation and
QualificationCriteria.

19.2IfsorequiredintheBDS,aBidderthatdoesnotmanufactureor
produce the Goods it offers to supply shallsubmit the
Manufacturer’sAuthorizationusingtheform includedinSection
IV,BiddingFormstodemonstratethatithasbeendulyauthorized
bythemanufacturerorproduceroftheGoodstosupplythese
GoodsinNepalandtakecareofthewarrantyprovided.

19.3IfsorequiredintheBDS,aBidderthatdoesnotconductbusiness
withinNepalshallsubmitevidencethatitwillberepresentedby
anAgentinNepalequippedandabletocarryouttheSupplier’s
maintenance, repair and spare parts-stocking obligations
prescribed in the Conditions ofContractand/orTechnical
Specifications.

19.4AforeignBidderwishingtohaveoralreadyhavingalocalagent
shallstatethefollowing:

a.NameandaddressoftheAgent/Representative,

b.TheAgent/Representativeprovidingtypeofservices,

c.Amountof commission if the Agent/Representative is
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entitledtogetsuchpaymentandifitparticipatesinthe
procedureofpayment,

d.OtheragreementwithAgent/Representative,ifany,

e.BiddershallcertifyintheLetterofAuthorizationasfollows:

"Wecertifythatthestatementanddisclosuremadebyusontheabove
arecompleteandtruetothebestofourknowledgeandbelief",

19.5 IfaforeignBidderinitsBid,hasnotprovidedtheinformation
mentionedinITB19.4orhassubmitteditsbidstatingthatthe
Bidderdoesnothavealocalagentandlateritisprovedthatthe
bidderhasalocalagentoritisprovedthatthecommission
mentionedintheBidislessthanthecommissionreceivedby
thelocalagentthenthePurchasershallinitiateproceedingsto
blacklistsuchbidderinaccordancewithITB3.3.

20.Periodof
Validityof
Bids

20.1BidshallremainvalidforaperiodspecifiedintheBDSafterthe
bidsubmissiondeadlinedateprescribedbythepurchaser.Abid
validforashorterperiodshallberejectedbythepurchaseras
nonresponsive.

20.2Inexceptionalcircumstances,priortotheexpirationofthebid
validityperiod,thePurchasermayrequestBidderstoextendthe
periodofvalidityoftheirBids.Therequestandtheresponses
shallbe made in writing.Ifa Bid Securityis requested in
accordance with ITB 21,itshallalso be extended fora
correspondingperiod.ABiddermayrefusetherequestwithout
forfeitingitsBidSecurity.ABiddergrantingtherequestshallnot
berequiredorpermittedtomodifyitsBid.

21.BidSecurity 21.1TheBiddershallfurnishaspartofitsbid,inoriginalform aBid
SecurityasspecifiedintheBDS.

21.2IfabidsecurityisspecifiedpursuanttoITB21.1,thebidsecurity
shallbeademandguaranteeinanyofthefollowingformsatthe
Bidder’soption:

(a)originalcopyofanunconditionalbankguaranteefrom "A"
classcommercialbankor;

(b)originalcopyofcashdepositvoucherinthePurchaser's
AccountasspecifiedinBDS.

Incaseofabankguarantee,theBidSecurityshallbesubmitted
using theBid SecurityForm included in Section IV,Bidding
Forms.Theform mustincludethecompletenameoftheBidder.
TheBidSecurityshallbevalidforminimum thirty(30)days
beyondtheendofthevalidityperiodofthebid.Thisshallalso
applyiftheperiodforbidvalidityisextended.
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ThebidsecurityissuedbyanyforeignBankoutsideNepalmust
becounterguaranteed byan"A"classCommercialBankin
Nepal.

21.3IfabidSecurityisrequiredinaccordancewithITB21.1,anyBid
notaccompaniedbyanenforceableandcompliantBidSecurity
inaccordancewithITB21.2,shallberejectedbythePurchaser
asnonresponsive.Incaseofe-Submission,ifthescannedcopy
ofanacceptablebidsecurityletterisnotuploadedwiththe
electronicbidthenbidshallberejected.

21.4 IfaBidSecurityisspecifiedpursuanttoITB21.1,theBidSecurity
ofunsuccessfulBiddersshallbereturnedwithinthree(3)days
upon thesuccessfulBidderfurnishing ofthesigned Contract
AgreementandthePerformanceSecuritypursuanttoITB42.

21.5IfaBidSecurityisspecifiedpursuanttoITB21.1,theBidSecurity
ofthe successfulBiddershallbe returned as promptlyas
possibleoncethesuccessfulBidderhassignedtheContract
AgreementandfurnishedtherequiredPerformanceSecurity.

21.6TheBidSecuritymaybeforfeited:

(a)aBidderrequestsforwithdrawalormodificationofitsbid,
exceptasprovidedinITB20.2

(i)duringtheperiodofbidvalidityspecifiedbytheBidderonthe
LetterofBid,incaseofelectronicsubmission;

(ii)from theperiodtwenty-fourhourspriortobidsubmission
deadlineuptotheperiodofbidvalidityspecifiedbytheBidder
ontheLetterofBid,incaseofhardcopysubmission.

(b)aBidderchangesthepricesorsubstanceofthebidwhileproviding
informationpursuanttoclause29.1;

(c)aBidderinvolvesinfraudandcorruptionpursuanttoclause3.1;

(d)thesuccessfulBidderfailsto:

(i) furnishaperformancesecurityinaccordancewithITB
41.1;

(ii)signtheContractinaccordancewithITB42.1;or

(iii)acceptthecorrectionofarithmeticalerrorspursuantto
clause33.

21.7TheBidSecurityofaJV mustbeinthenameoftheJV that
submitsthebid.IftheJVhasnotbeenlegallyconstitutedatthe
timeofbidding,theBidSecurityshallbeinthenamesofallfuture
partnersasnamedintheletterofintentmentionedinITB17.1(b).

22.Formatand
Signingof

22.1 TheBiddershallpreparebidasdescribedinITB12andshallbe
typedorwritteninindelibleinkandshallbesignedbyaperson
duly authorized to sign on behalf of the Bidder. This
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Bid authorizationshallconsistofawrittenconfirmationasspecified
intheBDSandshallbeattachedtotheBid.

22.2 Any amendments such as interlineations,erasures,or
overwritingshallbevalidonlyiftheyaresignedorinitialedby
thepersonsigningtheBid.

D. SubmissionandOpeningofBids

23.Sealingand
Markingof
Bids

23.1UnlessotherwisespecifiedinBDS,Biddersshallsubmittheirbids
byelectronicorbymail/byhand/bycourier.Bidderssubmitting
bids electronically shallfollow the electronic bid submission
proceduresspecifiedintheBDS.

23.2Bidderssubmittingbidsbymailorbyhandorbycouriershall
enclose the originaland each copy ofthe Bid,including
alternative bids,ifpermitted in accordance with ITB 14,in
separate sealed envelopes,duly marking the envelopes as
“ORIGINAL”,“ALTERNATIVE”and “COPY.” These envelopes
containingtheoriginalandthecopiesshallthenbeenclosedin
one single envelope.The restofthe procedure shallbe in
accordancewithITB23.2.1and23.2.2.

23.2.1Theinnerandouterenvelopesshall:

(a) bearthenameandaddressoftheBidder;

(b) beaddressedtothePurchaserinaccordancewithITB23.1;
and

(c) bearawarning"NOTTO OPEN BEFORETHETIMEAND
DATEFORBIDOPENING".

23.2.2Ifallenvelopesarenotsealedandmarkedasrequired,the
Purchaserwillassumenoresponsibilityforthemisplacementor
prematureopeningofthebid.

24.Deadlinefor
Submission
ofBids

24.1BidsmustbereceivedbythePurchaserattheaddressandno
laterthanthedateandtimeindicatedintheBDS.Incaseofe-
submission,the standard time for e-submission is Nepal
Standard Timeassetoutin theserver.Thee-procurement
system willacceptthee-submissionofbidfrom thedateof
publishing ofnotice and willautomaticallynotallow the e-
submissionofbidafterthedeadlineforsubmissionofbid.

24.2ThePurchasermay,atitsdiscretion,extendthedeadlineforthe
submission ofBids byamending the Bidding Documentin
accordancewithITB9,inwhichcaseallrightsandobligationsof
thePurchaserandBidderspreviouslysubjecttothedeadline
shallthereafterbesubjecttothedeadlineasextended.

25.LateBids 25.1ThePurchasershallnotconsideranyBidthatarrivesafterthe
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deadlineforsubmissionofBids,inaccordancewithITB24.Any
BidreceivedbythePurchaserafterthedeadlineforsubmission
ofBidsshallbedeclaredlate,rejected,andreturnedunopened
totheBidder.

26.Withdrawal,
or
Modification
ofBids

26.1 A biddermaywithdraw,ormodifyitsbid afterithasbeen
submittedeitherinhardcopyorbye-Submission.Procedures
forwithdrawalormodificationofsubmittedbidsareasfollows:

(i)BidssubmittedinhardCopy

a)Biddersmaywithdrawormodifyitsbidsbysendingawritten
noticeinasealed envelope,dulysigned byanauthorized
representative,andshallincludeacopyoftheauthorizationin
accordancewithITB20.2before24hourspriortothelast
deadline of submission of bid. The corresponding
modification ofthe bid mustaccompany the respective
writtennotice.Allnoticesmustbe:
(aa) preparedandsubmittedinaccordancewithITB20and

ITB21,andinaddition,therespectiveenvelopesshallbe
clearlymarked“WITHDRAWAL”,“MODIFICATION;”and

(bb)receivedbythePurchaser24hourspriortothedeadline
prescribedforsubmissionofbids,inaccordancewithITB
24.

ii)E-submittedbids.

26.1a)Biddermaysubmitmodificationorwithdrawalpriorto
thedeadlineprescribedforsubmissionofbidsthroughe-GP
system byusingtheformsandinstructionsprovidedbythe
system.OnceaBidiswithdrawn,biddershallnotableto
submitanotherbidforthesamebid.

26.2 BidsrequestedtobewithdrawninaccordancewithITB26.1(i)
shallbereturnedunopenedtotheBiddersaftertheendofbid
openingprocess.

26.3 Incaseofbidssubmittedinhardcopynobidshallbewithdrawnor
modifiedintheintervalbetween24hourspriortimeofthedeadlinefor
submissionofbidsandtheexpirationoftheperiodofbidvalidity
specifiedbytheBidderontheLetterofBidoranyextensionthereof.

Incaseofe-submittedbidsnobidsshallbewithdrawnormodifiedin
the intervalbetween deadline forsubmission ofbids and the
expirationoftheperiodofbidvalidityspecifiedbytheBidderonthe
bidsubmissionform oranyextensionthereof.

27.BidOpening 27.1ThePurchaser’sbidopeningcommitteeshallconductthebid
openinginpublicinthepresenceofbidderoritsrepresentative
whochoosetoattendattheaddress,dateandtimespecifiedin
theBDS.Theopeningcommitteeshalldownloadthee-submitted
bid files.Thee-procurementsystem allowsthePurchaserto
downloadthee-submittedbidfiles(report)onlyafterbidopening
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dateandtimeafterloginsimultaneouslybytwomembersofthe
Bidopeningcommittee.

Electronicallysubmittedbidshallbeopenedatfirstinthesame
time and date as specified above.Electronic Bids shallbe
openedonebyoneandreadout.Thee-submittedbidsmustbe
readablethroughopenstandardsinterfaces.Unreadableandor
partiallysubmittedbidfilesshallbeconsideredincomplete.

27.2Beforeopeningthebidstheopeningcommitteeshallseparate
theenvelopesofthebidsreceivedafterthedeadlineofbid
submission,theenvelopescontaininganapplicationgivenfor
WITHDRAWAL,MODIFICATIONofbidsandtheenvelopesofbids
duly registered.The bids received after the deadline of
submissionshallbereturnedtotheconcernedbidderunopened.
Thenenvelopesmarked“WITHDRAWAL”shallbeopenedfirst,
read out,and recorded,and the envelope containing the
corresponding Bid shallnotbe opened,butreturned to the
Bidder.Ifthewithdrawalnoticeisnotaccompaniedbyacopyof
thevalidauthorizationpursuanttoITB22.2,thewithdrawalshall
notbepermitted and thecorresponding Bid willbeopened.
Envelopesmarked“MODIFICATION”shallbeopened,readout,
and recorded with the corresponding Bid.No Bid shallbe
modifiedunlessthecorrespondingModificationNoticecontains
avalidauthorizationtorequestthemodificationandisreadout
andrecordedatbidopening.Onlyenvelopesthatareopened,
read out,and recorded atbid opening shallbe considered
further.

27.3Allotherenvelopesshallbeopenedoneatatime,andthe
followingreadoutandrecorded:thenameoftheBidderand
whetherthere is a modification;the Bid Prices (perlotif
applicable),anydiscountsandalternativeoffers;thepresenceof
aBidSecurity,ifrequired;ifthereisdiscrepancybetweenfigure
andwords,descriptionofsuchdiscrepancy;whetherthebid
form issignedbythebidderorhisagent;andanyotherdetails
asthePurchasermayconsiderappropriate.Onlydiscountsand
alternativeoffersreadoutandrecordedatbidopeningshallbe
considered forevaluation. No Bid shallbe rejected atbid
openingexceptforlatebids,inaccordancewithITB25.1.

27.4Theopeningcommitteeshallpreparearecordofthebidopening
thatshallinclude,asaminimum:thenameoftheBidderand
whetherthereisawithdrawal,ormodification;theBidPrice,per
lotifapplicable,anydiscountsandalternativeoffersiftheywere
permitted;andthepresenceorabsenceofaBidSecurity.The
Bidders’representativeswhoarepresentshallberequestedto
signtherecord.TheomissionofaBidder’ssignatureonthe
recordshallnotinvalidatethecontentsandeffectoftherecord.
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A copyoftherecordshallbedistributedtoallBidderswho
submitted bids in time,and posted on line when electronic
bidding is permitted.The Bidders’representatives who are
presentshallalsoberequestedtosignanattendancesheet.

E. EvaluationandComparisonofBids

28.Confidentiality 28.1Informationrelatingtotheexamination,evaluation,comparison,
andpost-qualificationofBids,andrecommendationofcontract
award,shallnotbedisclosedtoBiddersoranyotherpersons
notofficiallyconcernedwithsuchprocessuntilpublicationof
theContractaward;thereafter,informationwillbedisclosedin
accordancewithITB40.1.

28.2 AnyattemptbyaBidderto influencethePurchaserinthe
examination,evaluation,comparison,andpost-qualificationof
theBidsorContractawarddecisionsmayresultintherejection
ofitsBid.

28.3NotwithstandingITB28.2,from thetimeofbidopeningtothe
timeofContractaward,ifanyBidderwishestocontactthe
Purchaseron anymatterrelated to the bidding process,it
shoulddosoinwriting.

29.Clarification
ofBids

29.1Toassistintheexamination,evaluation,comparisonandpost-
qualificationoftheBids,thePurchasermay,atitsdiscretion,
askanyBidderforaclarificationofitsBid. Anyclarification
submittedbyaBidderwithregardtoitsBidandthatisnotin
responsetoarequestbythePurchasershallnotbeconsidered.
ThePurchaser’srequestforclarificationandtheresponseshall
beinwriting.NochangeinthepricesorsubstanceoftheBid
shallbesought,offered,orpermitted,excepttoconfirm the
correctionofarithmeticerrorsdiscoveredbythePurchaserin
theevaluationoftheBids,inaccordancewithITB33.

30.Deviations,
Reservations,
and
Omissions

30.1 Duringtheevaluationofbids,thefollowingdefinitionsapply:

(a) “Deviation”isadeparturefrom therequirementsspecified
intheBiddingDocument;

(b) “Reservation” is the setting of limiting conditions or
withholdingfrom completeacceptanceoftherequirements
specifiedintheBiddingDocument;and

(c) “Omission”is the failure to submitpartorallofthe
information ordocumentation required in the Bidding
Document.

31.Determination 31.1ThePurchaser’sdeterminationoftheresponsivenessofaBidisto
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of
Responsivene
ss

bebasedonthecontentsoftheBiditself,asdefinedinITB12.

31.2Asubstantiallyresponsivebidisonethatmeetstherequirements
oftheBiddingDocumentwithoutmaterialdeviation,reservation,
oromission. Amaterialdeviation,reservation,oromissionis
onethat,

(d)ifaccepted,would:

(i) affectin any substantialway the scope,quality,or
performance of the Goods and Related Services
specifiedinSectionV,ScheduleofRequirements;or

(ii)limitsinanysubstantialway,inconsistentwiththeBidding
Document, the Purchaser’s rights or the Bidder’s
obligationsundertheproposedContract;or

(e)ifrectified,wouldunfairlyaffectthecompetitivepositionof
otherBidderspresentingsubstantiallyresponsivebids.

31.3ThePurchasershallexaminethetechnicalaspectsofthebidin
particular,to confirm thatallrequirements ofSection V,
ScheduleofRequirementshavebeenmetwithoutanymaterial
deviationorreservation.

32.Non-material
Non-conformi-
ties

32.1ThePurchasermayregardaBidasresponsiveevenifitcontains
minordeviationsthatdonotmateriallyalterordepartfrom the
characteristics,terms,conditions and otherrequirementset
forth in the Bidding Documentorifitcontains errors or
oversightsthatarecapableofbeingcorrectedwithoutaffecting
thesubstanceoftheBid.

32.2ProvidedthataBidissubstantiallyresponsive,thePurchaser
mayrequestthattheBiddersubmitthenecessaryinformationor
documentation,withinareasonableperiodoftime,torectifynon
-materialnon-conformitiesoromissionsintheBidrelatedto
documentation requirements. Requesting information or
documentationonsuchnon-conformitiesshallnotberelatedto
anyaspectofthepriceoftheBid.FailureoftheBidderto
complywiththerequestmayresultintherejectionofitsBid.

32.3ProvidedthataBidissubstantiallyresponsive,thePurchaser
shallrectifynon-materialnon-conformitiesoromissions. To
this effect,the Bid Price shallbe adjusted,forcomparison
purposes only,to reflectthe price ofthe missing ornon-
conformingitem orcomponent.Theadjustmentshallbemade
using the method indicated in Section III,Evaluation and
QualificationCriteria.

32.4Ifsmalldifferencesarefoundsuchasintechnicalspecification,
description,featurewhichdoesnotmakethebidtoberejected,
thenthecost,whichiscalculatedtotheextentpossibledueto
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suchdifferences,shallbeincludedwhileevaluatingbid.

32.5Ifthevalueisfoundfifteenpercentmorethanthequotedamount
ofthebidderonaccountofsmalldifferencespursuanttoITB
32.4,suchbidshallbeconsideredirresponsiveinsubstanceand
shallnotbeconsideredforevaluation.

33.Correctionof
Arithmetical
Errors

33.1ProvidedthattheBidissubstantiallyresponsive,thePurchaser
shallcorrectarithmeticalerrorsonthefollowingbasis:

a)ifthereisadiscrepancybetweentheunitpriceandthetotal
pricethatisobtainedbymultiplyingtheunitpriceandquantity,
the unitprice shallprevailand the totalprice shallbe
corrected,unlessintheopinionofthePurchaserthereisan
obviousmisplacementofthedecimalpointintheunitprice,in
whichcasethetotalpriceasquotedshallgovernandtheunit
priceshallbecorrected;

b)ifthereisanerrorinatotalcorrespondingtotheadditionor
subtractionofsubtotals,thesubtotalsshallprevailandthe
totalshallbecorrected;and

c)ifthereisadiscrepancybetweenwordsandfigures,the
amountinwordsshallprevail,unlesstheamountexpressed
inwordsisrelatedtoanarithmeticerror,inwhichcasethe
amountinfiguresshallprevailsubjectto(a)and(b)above.

33.2 IftheBidderthatsubmittedthelowestevaluatedBiddoesnot
acceptthecorrectionoferrors,itsBidshallberejectedandthe
bidsecurityshallbeforfiteed.

34.Goodsmanuf
acturedin
Nepaltobe
procured

34.1IfthepriceofgoodsmanufacturedinNepal,arehigherupto
fifteenpercentthanthatofmanufacturedinforeigncountries,
the goods manufactured in Nepalshallbe prefered in the
evaluationoftheBids.

34.2 forgrantingsuchpreferencepursuantto34.1,thebiddermust
submitthe countryoforigin issued bycompetentauthority
statingthatthevalueaddedofthegoodsinNepalismorethat
30percent.

34.3Incaseofgrantingpreference,thebidshallbecompared(forbid
comparisononly)byaddinganamountequalto15percentof
thebidpriceofthesuchGoodsmanufacturedinNepaltothebid
priceofGoodsmanufactureoutsideNepalandlowestevaluated
bidshallbedetermined.

35.Evaluation
and
Comparison
ofBids

35.1ThePurchasershallevaluateandcompareeachBidthathas
been determined,up to this stage ofthe evaluation,to be
substantiallyresponsive.

35.2ToevaluateaBid,thePurchasershallonlyuseallthecriteriaand
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methodologies defined in this Clause and in Section III,
Evaluation and Qualification Criteria.No other criteria or
methodologyshallbepermitted.

36.Post-
qualification
oftheBidder

36.1ThePurchasershalldeterminetoitssatisfactionwhetherthe
Bidderthatisselectedashavingsubmittedthelowestevaluated
and substantiallyresponsive Bid isqualified to perform the
Contractsatisfactorily.

36.2Thedeterminationshallbebaseduponanexaminationofthe
documentaryevidenceoftheBidder’squalificationssubmitted
bytheBidder,pursuanttoITB19.

36.3Anaffirmativedeterminationshallbeaprerequisiteforawardof
theContracttotheBidder.Anegativedeterminationshallresult
indisqualificationoftheBid,inwhicheventthePurchasershall
proceedtothenextlowestevaluatedbidtomakeasimilar
determination of that Bidder’s capabilities to perform
satisfactorily.

37.Purchaser’s
Rightto
AcceptAny
Bid,andto
RejectAnyor
AllBids

37.1ThePurchaserreservestherighttoacceptorrejectanyBid,and
tocancelthebiddingprocessandrejectallBidsatanytimeprior
toContractaward,withouttherebyincurringanyliabilitytothe
Bidders.

F.AwardofContract

38.AwardCriteria

38.1ThePurchasershallselecttoawardtheContracttotheBidder
whoseofferhasbeendeterminedtobethelowestevaluatedBid
and is substantially responsive to the Bidding Document,
providedfurtherthattheBidderisdeterminedtobequalifiedto
perform theContractsatisfactorily.

39.Purchaser’s
RighttoVary
Quantitiesat
TimeofAward

39.1AtthetimetheContractisawarded,thePurchaserreservesthe
righttoincreaseordecreasethequantityofGoodsandRelated
Services originally specified in Section V, Schedule of
Requirements,providedthisdoesnotexceedthepercentages
indicatedintheBDS,andwithoutanychangeintheunitpricesor
other terms and conditions of the Bid and the Bidding
Document.

40.Notification
ofIntentionto
Award

40.1ThePurchasershallnotifytheconcernedBidderwhosebidhas
beenselectedinaccordancewithITB38.1withinsevendaysof
the selection ofthe bid,in writing thatthe Purchaserhas
intentiontoaccepthis/herbidandshallInform viatheLetterof
IntentionincludedintheContractFormsandtheinformationof
name,addressandamountofselectedbiddershallbegivento
allotherbidderswhosubmittedthebid.
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40.2IfnobiddersubmitsanapplicationpursuanttoITB43.1withina
periodofsevendaysofprovidingthenoticeunderITB40.1the
PurchasershallacceptthebidselectedinaccordancewithITB
38.1priortotheexpiryofbidvalidityperiod,andnotificationof
award shallbe communicated to the bidderto furnish the
performancesecurityandsignthecontractwithinfifteendays.

41.Performa
nceSecurity

41.1 Withinfifteen(15)daysofthereceiptofnotificationofawardfrom
the Purchaser,the successfulBiddershallfurnish the Performance
Security in accordance with the GCC,using forthatpurpose the
PerformanceSecurityForm includedinSectionVIII,ContractForms,or
anotherform acceptabletothePurchaser.

i)If bidpriceofthe bidderselectedforacceptanceisupto15
(fifteen)percentless than the approved costestimate,the
performancesecurityamountshallbe5(five)percentofthebid
price.

ii)Forthebidpriceofthebidderselectedforacceptanceismore
than 15 (fifteen)percentbelow ofthe costestimate,the
performancesecurityamountshallbedeterminedasfollows:

PerformanceSecurityAmount=[(0.85xCostEstimate–BidPrice)x
0.5]+5%ofBidPrice.

TheBidPriceandCostEstimateshallbeinclusiveofValueAdded
Tax.

41.2FailureofthesuccessfulBiddertosubmittheabove-mentioned
Performance Securityorsign the ContractAgreementshall
constitutesufficientgroundsfortheannulmentoftheaward
andforfeitureoftheBidSecurityandblacklisting.Inthatevent
the Purchasermayaward the Contractto the nextlowest
evaluatedBidderwhoseofferissubstantiallyresponsiveandis
determined bythePurchaserto bequalified to perform the
Contractsatisfactorily.

42.Signingof
Contract

42.1ThesuccessfulBiddershallsignthecontractintheform included
insectionVIIIafterthesubmissionofperformancesecurityin
accordancewithITB41.

42.2Atthesametime,thePurchasershallalsonotifyallotherBidders
oftheresultsofthebidding,andshallpublishinanEnglish/Nepali
languagenewspaperorwell-knownandfreelyaccessiblewebsite
theresultsidentifyingthebidandlotnumbersandthefollowing
information:(i)nameofeachBidderwhosubmittedaBid;(ii)bid
pricesasreadoutatBidOpening;(iii)nameandevaluatedprices
ofeachBid;(iv)nameofbidderswhosebidswererejectedandthe
reasonsfortheirrejection;and(v)nameofthewinningBidder,and
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thePriceitoffered,aswellasthedurationandsummaryscopeof
theContractawarded.

43.Complaint
andReview

43.1IfaBidderdissatisfieswiththeProcurementproceedingsorthe
decisionmadebythePurchaserintheintentiontoawardthe
Contract,itmayfileanapplicationtotheChiefoftheconcerning
PublicEntityofthePurchaserwithinseven(7)daysofhaving,
receiptofsuchnoticeordecisionmaking,forreview ofthe
proceedingsstatingthefactualandlegalgrounds.

43.2AnapplicationfiledafterthedeadlinepursuantITB43.1shallnot
beprocessed.

43.3ThechiefofPublicEntityofthePurchasershall,withinfive(5)
days afterreceiving the application,give its decision with
reasons,inwritingpursuanttoITB43.1:

(a)whethertosuspendtheprocurementproceedingandthe
procedureforfurtherproceedingstobeadopted;or

(b)whetherornottorejectaapplication.

NoapplicationcanbesubmittedbeforetheReview Committee
forreviewagainstthedecisionmadebythechiefofthePublic
Entityforthe BidamountuptothevalueasstatedinBDS.

43.4IftheBidderisnotsatisfiedwiththedecisionofthePublicEntity
inaccordancewithITB43.3,orthedecisionbythePublicEntity
isnotgivenwithinfive(5)daysofreceiptofapplicationpursuant
toITB 43.1,itcan,withinseven(7)daysofreceiptofsuch
decision,fileanapplicationtotheReviewCommitteeoftheGoN,
statingthereasonofitsdisagreementonthedecisionofthe
chiefofPublicEntityandfurnishingtherelevantdocuments,
providedthatitsBidamountisabovetheamountasstatedin
ITB43.3.Theapplicationmaybesentbyhand,orbypost,orby
courier,orbyelectronicmediaattheriskoftheBidderitself.

43.5 LateapplicationfiledafterthedeadlinepursuanttoITB43.4
shallnotbeprocessed.

43.6 Withinthree(3)daysofthereceiptofapplicationfrom the
Bidder,pursuanttoITB43.4,theReviewCommitteeshallnotify
the concerning PublicEntityofthe Purchaserto furnish its
procurementproceedingsandcommentsontheissue,pursuant
toITB43.3.

43.7 Withinthree(3)daysofreceiptofthenotificationpursuantto
ITB43.6,thePublicEntityshallfurnishthecopyoftherelated
documentsalongwithitscommentorreactionofcomplaintto
theReviewCommittee.
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43.8 TheReviewCommittee,afterinquiringfrom theBidderandthe
PublicEntity,ifneeded,shallgiveitsdecisionwithinone(1)
month afterreceiving the application filed by the Bidder,
pursuanttoITB43.4.

43.9 TheBidder,filingapplicationpursuanttoITB43.4,shallhaveto
furnishacashamountorBankguaranteeasstatedinBDSwith
thevalidityperiodofatleastninety(90)daysfrom thedateof
thefilingofapplicationpursuanttoITB43.4.Applicationfiled
withoutfurnishingthesecuritydepositshallnotbeprocessed.

43.10Iftheclaim madebytheBidderpursuanttoITB43.4isjustified,
theReviewCommitteeshallhavetoreturnthesecuritydeposit
totheapplicant,pursuanttoITB43.9,withinseven(7)daysof
suchdecisionmade.

43.11Iftheclaim madebytheBidderpursuanttoITB43.4isrejected
bytheReviewCommittee,thesecuritydepositsubmittedbythe
BidderpursuanttoITB43.9shallbeforfeited.

44.Publicationof
contract
awardnotice

44.1Withinthreedaysofcontractsigning,thePublicEntityshallpublish
anoticeonthecontractawardwithfollowinginformation:inits
noticeboardaswellasshallmanagetopublishthenoticeonthe
noticeboardofChiefDistrictOffice,DistrictCo-ordinationOffic
andDistrictTreassuryControlOffic,Suchnoticeshallalsobe
postedinitswebsiteandPPMO’swebsite.

a.nameoftheprocurement,
b.IFBnumber,
c.dateandnameofnewspaperpublishedtheIFBnotice,
d.nameofthesuccessfulBidder,andthecontractprice.

44.2ThePurchasershallpromptlyrespondinwritingtoanyunsuccessful
Bidderwho,withinthirtydaysfrom thedateofpublicationof
contractawardnoticeinaccordancewithITB44.1,requestsin
writingthegroundsonwhichitsbidwasnotselected.

45.Provisionof
PPAandPPR

45.1IfanyprovisionofthisdocumentareinconsistentwithPublic
ProcurementAct(PPA),2063orPublicProcurementRegulations
(PPR),2064,theprovisionofthisdocumentsshallbevoidtothe
extentofsuchinconsistencyandtheprovisionofPPAandPPR
shallprevail.
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SectionII.BidDataSheet

A.Introduction

ITB1.1 NameofthePurchaser:OfficeoftheChiefofStateNo3,Hetauda,
Makwanpur

ITB1.1 Name and Identification number of the Contracts:
Name : Supplyand DeliveryofDoubleCabPickUp4WD

Contract Identification No.: OCOS3/2/2075/076

ITB2.1 Source of Fund: GoNFunded

ITB4.1 Bidders from the following countries are not eligible: "Not Applicable"

ITB4.9 The foreign Bidder at the time of bid submission:
"Not Applicable"

ITB5.1 Goods and related services to be supplied from following countries are 

not

eligible: "Not Applicable"

B.BiddingDocument

ITB8.1 For clarification purposes only, the Purchaser’s address is:

Attention:RudraPrasadPaudel

Name of the Purchaser: OfficeoftheChiefofStateNo3,Hetauda,

Makwanpur

Address:StateNo.3Hetauda,Makwanpur

Telephone: +977-057-524969

Electronic Mail Address: ocpno3@gmail.com

ITB8.1 Thepurchaserwillrespondinwritingtoanyrequestforclarification
providedthatsuchrequestisreceivednolaterthan10dayspriorto
thedeadlinedateforsubmissionofbid.

ITB8.2 Pre-Bid meeting shall notbe organized.

C.PreparationofBids

ITB11.1 The language of the Bid is: English

ITB12.1(h) TheBiddershallsubmitthefollowingadditionaldocumentswithits
Bid:

(i)  Manufacturer's Authorisation Letter.
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(ii) Manufacturer's warrantyLetter.

(iii)LetterofAuthorizationorpowerofattorneytosignbid.

(iv) Catalogoftheproductshowingdetailspecificationofoffered
goods

(v)  JointVentureAuthorization/Agreement(ifany)

(vi)TypeTestCertificate

(vii)Enduser,sCertificate

ITB14.1 Alternative Bids are not permitted

ITB15.3 The prices quoted by the Bidder shall not be adjustable.

ITB17.1(c) TheBiddersshallsubmit:

 CopyofFirm RegistrationCertificate
 CopyofBusinessRegistrationCertificate(ifrequired)
 CopyofVATandPANRegistrationCertificate,
 Tax Clearance Certificate/Tax return submission

evidence/evidence of time extension for the F/Y
2074/75(Onlyfordomesticbidders)

Awrittendeclarationmadebythebidder,withastatementthats/he
isnotineligibletoparticipateintheprocurementproceeding;hasno
confilictofinterestintheproposedprocurementproceeding,andhas
notbeenpunishedforaprofessionorbusinessrelatedoffense.

ITB19.2 A Manufacturer’s Authorization letter is necessarily required for all
theItemslistedinSectionVScheduleofRequirementsalong with bid
submission.

ITB19.3 The Bidder is
not required to include with its bid, evidence that it will be

represented by an Agent in Nepal.

ITB20.1 The bid validity period shall be 90 days.

ITB21.1 TheBiddershallfurnishabidsecurity,from "A"classcommercial
bankNrs75,000whichshallbevalidfor30daysbeyondthevalidity
periodofthebid.

S.No. LotName BidSecurity

1 Supplyand DeliveryofDoubleCabPickUp
4WD

NRs75,000.00

ITB21.2 If the Bidder wishes to submit the Bid Security in the form of cash, th
e cash should be deposited into Deposit AccountNumber
02502000000003000070,  Bank : NepalBank Ltd,City office



28

Hetauda,andsubmitthereceiptofthedepositedamountofcash
alongwithbid.

ITB22.1 ThewrittenconfirmationofAuthorizationtosignonbehalfofthe
Biddershallconsistof:PowerofAttorneytosignthebid

D.SubmissionandOpeningofBids

ITB23.1 Bidders shall not have the options of submitting their bids except f
or"byelectronic only".

ITB23.1 If the bidders shallhave electronically option them insert a
descriptionoftheelectronicbiddingsubmissionprcedureotherwise
deletetheprocedure.

(a)Ifbidders submittheirbids electronically,the electronic
biddingsubmissionproceduresshallbe:Bidderssubmitting
Bidselectronicallyshallfollow theelectronicbidsubmission
procedurespecifiedinthisclause.

i. Thebidderisrequiredto registerinthee-GP system
https://www.bolpatra.gov.np/egpfollowingtheprocedure
specifiedine-GPguideline.

ii. Interested bidders may eitherpurchase the bidding
documentfrom thePurchaser'sofficeasspecifiedinthe
InvitationforBid(IFB)orbiddersmaydownloadtheIFB
andbiddingdocumentfrom e-GPsystem.

iii. Theregisteredbiddersneedtomaintaintheirprofiledata
requiredduringpreparationofbids.

iv. In orderto submittheirbidsthecostofthebidding
documentcan be deposited as specified in IFB.In
addition,electronicscannedcopy(.pdfformat)ofthe
bank deposit voucher/cash receipt should also be
submittedalongwiththetechnicalbid.

v. The bidder can prepare their bids using data and
documents maintained in bidder’s profile and
forms/format provided in bidding document by
Purchaser.Thebiddermaysubmitbidsasasingleentity
orasajointventure.Thebiddersubmittingbidinjoint
venture shallhave to upload jointventure agreement
alongwithpartner(s)BolpatraIDprovidedduringbidder’s
registration.

vi. Bidders(allpartnersincaseofJV)shouldupdatetheir
profiledataanddocumentsrequiredduringpreparation
andsubmissionoftheirtechnicalbids.

vii. In caseofbid submission in JV,theconsentofthe
partnersshallbeobtainedthroughtheconfirmationlink
senttotheregisteredemailaddressandthepartners
shallhavetoacknowledgetheirconfirmation.
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Therequiredformsanddocumentsshallbepartofbids.
No. Document Requirement Remarks

1. LetterofBid Mandatory PDF

2. BidSecurity Mandatory PDF

3. Companyregistration Mandatory PDF

4. VATregistration Mandatory for
domestic
bidders 

PDF

5. Business Registration

Certificate

ifrequired,
Mandatory

PDF

6. Tax clearances

certificateorevidence

of tax return

submission or

extensionoftime

Mandatory for
domestic
bidders 

PDF

7. PowerofAttorneyof

Bidsignatory

Mandatory PDF

8. BankVoucherforcost

ofbiddocument

Mandatory PDF

9. Joint venture

agreement

Mandatory in
caseofJVBid

PDF

10. Completed Price

Schedule

Mandatory PDForWeb
Forms

11. Qualification

Documents

Mandatory PDF

12. Technical

specifications

Mandatory PDForWeb
Forms

13. Delivery and

CompletionSchedule

Mandatory PDForWeb
Forms

14. AdditionalDocuments

specified in ITB 12.1

(h)

Ifapplicable PDF

Note:Thedocumentsspecifiedas“Mandatory”shouldbeincludedine-
submissionandnon-submissionofthedocumentsshallbeconsideredas
non-responsivebid..
viii.Forverifying the authentic user,the system willsend one time

password (OTP)in the registered e-mailaddress ofthe bidder.

System willvalidatetheOTPandallowbiddertosubmittheirbid.

ix.Electronicallysubmitted bids can be modified and/orwithdrawn

throughsystem.Thebiddermaymodifytheirbidsmultipletimes

onlinewithinbidsubmissiondateandtimespecifiedine-GPsystem.

OnceaBidiswithdrawn,bidderwon’tbeabletosubmitanotherbid

responseforthesamebid.

x.The Bidder / Bid shallmeet the following requirements and
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conditionsfore-submissionofbids;

aa)Thee-submittedbidsmustbereadablethroughPDFreader.

ab)The facilityforsubmission ofbid electronicallythrough e-

submission is to promote transparency,non-discrimination,

equality ofaccess,and open competition in the bidding

process.The Bidders are fully responsible to use the e-

submissionfacilityproperlyine-GPsystem asperspecified

proceduresandinnocasethePurchasershallbeheldliablefor

Bidder'sinabilitytousethisfacility.

ac)WhenabiddersubmitselectronicbidthroughthePPMOe-GP

portal,itisassumedthatthebidderhaspreparedthebidby

studying and examining the complete setofthe Bidding

documentsincludingspecifications,drawingsandconditions

ofcontract.

ITB24.1 Forbidsubmissionpurposesonly,thePurchaser’saddressis:

OfficeoftheChiefofStateNo3,Hetauda,Makwanpur

ITB24.1 The deadline for bid submission is:

Date: June5,2019

Time: 12:00 Hours.

ITB24.1 Ifthelastdateofpurchasing,submissionandopeningofBidfallson
agovernmentholidaythenthenextworkingdayshallbeconsidered
asthelastdaywithoutanychangeinthetimeandplaceasfixed.

ITB27.1 The bid opening shall take place at:

Date: June5,2019

Time: 13:00 Hours.

Place: OfficeoftheChiefofStateNo3,Hetauda,Makwanpur

ITB27.1 IfelectronicbidsubmissionispermittedinaccordancewithITB23.1,
thespecificbidopeningproceduresshallbe:

Thee-procurementsystem allowsthePurchasertodownloadthee-
submittedbidfiles(report)onlyafterbidopeningdateandtime
afterloginsimultaneouslybytwomembersoftheBidopening
committee.

E.EvaluationandComparisonofBids

F.AwardofContract

ITB39.1 Themaximum percentagebywhichquantitiesmaybeincreasedis:
15%

Themaximum percentagebywhichquantitiesmaybedecreasedis:
15%
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ITB43.3 NoapplicationcanbesubmittedbeforetheReview Committeefor
reviewagainstthedecisionmadebythechiefofthePublicEntityfor
thevid amountup to thevalueofNepaleseRupees20,000,000
(twentymillion)

ITB43.9 The bidder,filling application pursuantto ITB 43.4,shallhave to
furnishacashamountorBankguaranteeequalto0.15%ofitsbid
price

SectionIII.EvaluationandQualificationCriteria

EvaluationCriteria

CriteriaforBidevaluationaretobedeterminedcasebycasebasis.Selectas
appropriatefrom criterialistedinITB35.2.Retainonlytheevaluationmethodto
applyandtherelevantparametersinITB35.2correspondingtotheretainedcriteria.

a)Deliveryschedule:Relevantparametersofdelivery:

(i)Earliest:Within45Daysfrom thedateofsigningofContract.

(ii)Acceptable:90Daysfrom thedateofsigningofContract.

(iii)Final:90Daysfrom thedateofsigningofContract.

Nocreditwillbegiventodeliveriesbeforetheearliestdate,andbidsofferingdelivery

afterthefinaldateshallbetreatedasnonresponsive.Withinthisacceptableperiod,an

adjustmentof0.05percentofthebidpriceperdaywillbeadded,forevaluation

purposesonly,tothebidpriceofbidsofferingdeliverieslaterthanthe“EarliestDelivery

Date”

b)ReductioninBidPricefor
Deviationinpaymentschedule:NotApplicable

c)Costofspareparts:NRs…………………………..NotApplicable
Initialyearofoperationis:2years
ListofitemsrequiredisannexedtothetechnicalSpecifications.
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d)Sparepartsandaftersalesservicefacilities…….:NotApplicable
[Insert……Minimum servicefacilitiesandpartsinventoriesorreferencetothe
TechnicalSpecifications.]

e)Operatingandmaintenancecosts.
Factorsforcalculationofthelifecyclecost:NotApplicable
i.numberofyearsforlifecycle[itisrecommendedthatthelifecycleperiod
shouldnotexceedtheusualperiodbeforeaplannedmajoroverhaulof
thegoods];
ii.operatingcosts[e.g.,fueland/orotherinput,unitcost,andannualand
totaloperationalrequirements];
iii.maintenancecosts[e.g.,spareparts—withoutduplicationofspareparts
mentionedabovein(d)requirements—and/orotherinputs];and
iv.rate,asapercentage,tobeusedtodiscountallannualfuturecostscalculated
under(ii)and(iii)abovetopresentvalue.

Or,
ReferencetothemethodologyspecifiedintheTechnicalSpecificationsor
elsewhereintheProcurementdocuments.
[ThecontractualliquidateddamagesspecifiedintheSCCshallbehigherthan
theevaluationadvantage.]
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QualificationCriteria

FailuretofulfillanyoftherequirementsspecifiedinQualificationRequirementsgivenbelow
shallresultindisqualificationofthebid.

1.PowerofAttorney

Thebidshallincludeanotarizedpowerofattorneyauthorizingthesignatory
ofthebidtocommitthebidonbehalfoftheBidder.

2.LegalStatus

2.1FortheBidderwhichisnotaJointVenture(JV):

Thebiddershallbeamanufacturerorsupplier,orcontractorlegallyregistered

inNepalforatleastfive(5)yearsforconductingbusiness.Anotarizedcopy

ofLegalregistrationcertificateshallbesubmittedalongwiththeBid.

2.2FortheJVBidder:

a)Originalofjointventureagreementlegallybindingonallpartnersshall

beincludedintheBid.Thejointventureagreementshallbearthesealof

theentitiesandsignaturesofpersonnelauthorizedbytherespective

entitiesformingthejointventure.Allsuchauthorizationdocumentsshall

alsobeincludedintheBid.Theseauthorizationdocumentsshallbeon

theoriginalletterheadoftherespectiveentitywithstamp/sealofthe

entity.

b)Thenumberofjointventurepartnersshallnotexceedthree(3).

c)ThepartnersoftheJVshallbemanufacturersorsuppliersorcontractor.
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EachofthepartnersoftheJVshallbelegallyregisteredforatleastfive

(5)yearsforconductingbusiness.

d)NotarizedcopiesoflegalregistrationcertificatesforeachJVpartners

shallbesubmittedalongwiththeBid.

3.FinancialCapacityoftheBidder

3.1FinancialStatements:

Thebidderincludingjointventurepartners,ifany,shallsubmitaudited

financialstatements(BalanceSheetandProfitandLossAccount)forthelast

three(3)Fiscalyears.BalancesheetandProfit&LossAccountsheetshallbe

signedandsealedbytheregisteredauditor(s).

3.2LineofCredit:

Intheeventthattheworkingcapitalofthebidder(includingeachoftheJV

partnerinthecaseofJV)istobesupplementedwiththelineofcreditfrom a

Bank,thebiddershallsubmitoriginalletteroftheBankpledging

unequivocallythattheBankwillproviderequiredfinancialsupportinthecase

thebidderisawardedthecontract.Theamountoflineofcreditshallbeclearly

mentionedintheBankletter.Thebidtitleandthebidnumbershallalsobe

mentionedintheBankletter.

3.3AverageAnnualTurnover

(a)FortheBidderwhichisnotaJointVenture:

ThebiddershallhaveanAverageAnnualTurnover(definedasthetotal

paymentsreceivedbythebidderaveragedoverlastthreeconsecutiveyears

period)ofnotlessthanNRs.2,00,00,000.00

(b)FortheJVBidder:

TheAverageAnnualTurnoveroftheleadpartnershallnotbelessthan

51%oftheamountstatedaboveinsub-clause3.3(a).TheAverageAnnual

Turnoverofotherpartnersshallnotbelessthan10%oftheamountstated

in sub-clause(a).AggregateAnnualTurnoverofalltheJVpartnersshall

notbelessthanthevaluesspecifiedinsub-clauses3.3(a).

3.4AvailabilityofFinancialResources(WorkingCapital)
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(a)FortheBidderwhichisnotaJointVenture:

ThebiddershallhaveWorkingCapital(definedastotalcurrentassetslesstotal

currentliabilities)ofatleastNRs.1,50,00,000.00inthelastFiscalYear.

Ifthebidder'sWorkingCapitalisinadequate,thebiddershallsupplementthis

withBanker’sletterconfirmingtheavailabilityofalineofcreditsuchthatthe

aggregateofthebidder’sWorkingCapitalforthelastfiscalyearandthelineof

creditshallnotbelessthantherequiredamount.

(b)FortheJVBidder:

WorkingCapitaloftheleadpartnershallnotbelessthan51%oftheamount

statedinsub-clause3.4(a).WorkingCapitalofotherpartnersshallnotbeless

than10%oftheamountstatedinsub-clause3.4(a).AggregateWorkingCapital

(withlineofCreditfacilities)ofalltheJVPartnersshallnotbelessthevalues

specifiedinsub-Clause3.4(a).

4.ManufacturingExperience

4.1IncasetheBidderisnotthemanufactureroftheGoodsoffered,theBidder

shallsubmitmanufacturer’scertificateauthorizingtheBiddertosupplythe

manufacturers’Goods.ThiscertificateshallbeardetailsoftheGoodsthatthe

manufacturerwillbesupplyingundertheauthorization.Theauthorizationshall

beonthemanufacturer’soriginalletterheadwithseal/stampofthe

manufacturer.

4.2ThemanufacturerofGoodstobesuppliedunderthisbidshallholdvalidquality

ISOcertificateasrequiredbythespecificationsandacopyofISOcertificateshall

beincludedintheBid.

4.3.Typetestcertificateshallbeincludedinthebidandshallbearadatethatisnot

earlierthanfiveyearsfrom thelastdateofbidsubmission,unlessotherwisestated

intheTechnicalSpecifications.TheTypetestcertificateshallhavebeenissued

byareputedindependentlaboratoryaccreditedbyInternationalLaboratory

AccreditationCorporation(ILAC)orInternationalAccreditationForum (IAF)or

otherreputedaccreditationagencies.
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IncaseoftheTypetestcertificateisnotaspertherequirement,thebiddershall,

uponawardofthecontract,undertaketocarryouttherequiredTypetestsfrom an

independentlaboratoryqualifiedasaboveorinalaboratoryownedornominated

bytheClient/Employerbeforedeliveryofthecorrespondingequipmentatno

extracosttotheClient/Employer.

4.4.Thebiddershallsubmitatleasttwonumbersofendusercertificatesshowingthat

themanufacturerhassuccessfullycompletedthesupplyofatleasttwicethebid

Quantityasamainsupplieroverlastfive(5)yearsperiodendingonthelastdate

ofbidsubmission.Outofthesuppliedquantity,aminimum ofhalfthebid

quantityshallhavebeeninoperationsatisfactorilytotheendusersforatleast

One(1)year.Theendusercertificatesshallbeontheletterheadoftheenduser

withvalidaddressforcorrespondenceandsignedbyoronbehalfoftheenduser.

4.5.Themanufacturershallbealegallyregisteredforatleastfive(5)yearsfor

conductingbusinesssimilartotheoneofwhichtheBidisinvited.Anotarized

copyofLegalregistrationcertificateshallbesubmittedalongwiththeBid.

4.6.ThemanufacturershallhaveAverageAnnualTurnover(definedasthetotal

paymentsreceivedbytheBidderaveragedoverlastthreeconsecutiveyears’

period)forforeignmanufacturerofnotlessthanNRs.11,00,00,000.00andfor

domesticmanufacturernotlessthanNRs.2,00,00,000.00

5.Miscellaneous

ThebidderoranyoftheJointventurepartnersshallnotbeontheblacklist

circulatedbyPublicProcurementMonitoringOffice,GovernmentofNepal
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1.BidSubmissionForm

(TheBiddershallaccomplishtheBidSubmissionForm initsLetterHeadClearlyshowingthe
BiddersCompletenameandaddress)

Date:
ContractNo.:
InvitationforBidNo.:

To:_______________________________________________________________________

We,theundersigned,declarethat:

(a)WehaveexaminedandhavenoreservationstotheBiddingDocument,including
AddendaNo.: ;

(b)WeoffertosupplyinconformitywiththeBiddingDocumentandinaccordancewith
thedeliveryschedulespecifiedintheScheduleofRequirements,thefollowing
GoodsandRelatedServices:

;

(c)ThetotalpriceofourBid,excludinganydiscountsofferedinitem (d)belowis:
;

(d)Thediscountsofferedandthemethodologyfortheirapplicationare:

;

(e)OurBidshallbevalidforaperiodof…..[Insert90or120]daysfrom thedatefixed
forthebidsubmissiondeadlineinaccordancewiththeBiddingDocument,andit
shallremainbindinguponusandmaybeacceptedatanytimebeforetheexpiration
ofthatperiod;

(f)IfourBidisaccepted,wecommittoobtainaPerformanceSecurityintheamount
asspecifiedinITB41forthedueperformanceoftheContract;

(g)Wearenotparticipating,asBidders,inmorethanoneBidinthisbiddingprocess,
otherthanalternativeoffersinaccordancewiththeBiddingDocument;

(h)Thefollowingcommissions,gratuities,orfees,ifany,havebeenpaidoraretobe
paidwithrespecttothebiddingprocessorexecutionoftheContract:
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NameofRecipient Address Reason Amount

(Ifnonehasbeenpaidoristobepaid,indicate“none.”)

(i)WeunderstandthatthisBid,togetherwithyourwrittenacceptancethereofincluded
inyournotificationofaward,shallconstituteabindingcontractbetweenus,untila
formalContractispreparedandexecuted.

(j)Weunderstandthatyouarenotboundtoacceptthelowestevaluatedbidorany
otherbidthatyoumayreceive.

(k)Wedeclarethat,wehavenotbeenblacklistedasperITB3.4andnoconflictof
interestintheproposedprocurementproceedingsandwehavenotbeenpunished
foranoffenserelatingtotheconcernedprofessionorbusiness.

(l)Weagreeto permitGoN/DP oritsrepresentativeto inspectouraccountsand
recordsandotherdocumentsrelatingtothebidsubmissionandtohavethem
auditedbyauditorsappointedbytheGoN/DP.

Name

Inthecapacityof

Signed

DulyauthorizedtosigntheBidforandonbehalfof

Date
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2.Bidder'sInformationForm

[TheBiddershallfillinthisForm.Noalterationstoitsformatshallbepermittedandno
substitutionsshallbeaccepted.Incaseofjointventure,eachpartnershallfillthe
informationinseparateform.]

Date:...................[insertdate(asday,monthandyear)ofBidSubmission]

Page________of_______pages

1. Bidder’sLegalName

2 Bidder’sAddress:

3 Bidder’sCountryofRegistration:

4. Bidder’sYearofRegistration:

5. Bidder’sLegalAddressinCountryof
Registration

6. Bidder’sAuthorizedRepresentative
Information:

…..Name:

Address:

Telephone/Faxnumbers:

EmailAddress

7 Bidder’sTelephone/Faxnumbers:

8 Bidder’sEmailAddress:
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3.JointVentureInformationForm

Lead
Partner

NameoftheLeadPartnerinJoint
Venture:

PlaceofFirm Registration:

PlaceofBusinessRegistration:

PercentageofPartnership:

Partner NameofthePartnerinJointVenture:

PlaceofFirm Registration:

PlaceofBusinessRegistration:

PercentageofPartnership:

Partner NameofthePartnerinJointVenture:

PlaceofFirm Registration:

PlaceofBusinessRegistration:

PercentageofPartnership:

Nameofthepartnerauthorizedtosign
theBid:
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4. FinancialSituationForm

FinancialDataforPrevious3Years(inNRs)

Year1: Year2: Year3:

Informationfrom BalanceSheet

TotalAssets

TotalLiabilities

NetWorth

CurrentAssets

CurrentLiabilities

Informationfrom IncomeStatement

TotalRevenues

ProfitsBeforeTaxes

ProfitsAfterTaxes

 Attachedarecopiesoffinancialstatements(balancesheetsincludingallrelatednotes,andincome
statements)forthelastthreeoraboveyears,asindicatedabove,complyingwiththefollowing
conditions?

 Historicfinancialstatementsmustbeauditedbyacertifiedaccountant.

 Historicfinancialstatementsmustbecomplete,includingallnotestothefinancialstatements.

 Historicfinancialstatementsmustcorrespondtoaccountingperiodsalreadycompletedand
audited(nostatementsforpartialperiodsshallberequestedoraccepted).
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5. AverageAnnualTurnoverForm
TheinformationsuppliedshouldbetheAnnualTurnoveroftheBidderintermsoftheamounts
billedtoclientsforeachyearforworkinprogressorcompletedtoNRsattheendoftheperiod
reported.

AnnualTurnoverDatafortheLast……Years

Year
Amount

(inNRs)

AverageAnnualTurnover
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6.FinancialResourcesForm

Specifyproposedsourcesoffinancing,suchasliquidassets,unencumberedrealassets,linesof
credit,andotherfinancialmeans,availabletomeetthetotalcashflow requirementsofthesubject
contract

FinancialResources

No. Sourceoffinancing Amount(inNRs)

1

2

3

Note:

Theletterfrom theBankmustbeunconditional.
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7.PendingLitigationForm

EachBidderormemberofaJVmustfillinthisform

Year MatterinDispute
Valueof

PendingClaim
inNRs

Valueof
PendingClaim

asa
Percentageof

NetWorth
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8.SpecificExperienceForm

Bidder’sLegalName:___________________________ Date:_____________________
IFBNo.:

Page_______of_______pages

SimilarContract Information

ContractIdentification _______________________________________

Awarddate

Completiondate

_______________________________________

_______________________________________

TotalContractamount __________________________ Currency____

Descriptionofthecontractperformed
bytheBidder

IfpartnerinaJV orsubcontractor,
specifyparticipationoftotalContract
amount

__________% _____________ Currency____

Purchaser’sName: _______________________________________

Purchaser’sAddress:

Purchaser’sTelephone/faxnumber:

Purchaser’sE-mail:

_______________________________________

_______________________________________

_______________________________________

_______________________________________

TheBiddershallcompletethisform foreachcontractcompleted/inprogress.
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PriceScheduleForGoods

NameofBidder_____________________InvitationforBidNo.:___________

Item
Descriptio

n
Countryof

Origin
Quantity

Unitprice1

(inNRs)

Totalprice(in
NRs)

(cols.4x5)
InFigure InWords

1 2 3 4 5 4x5=6

Double
Cab

PickUp
4WD
(not
less
than

2500cc)

1sets

Total

VAT

GrandTotal

Note:Unitpriceshallincludeallcustom dutiesandtaxes,transportationcosttothefinal
destinationandinsurancecost.

[Iftherearemorethanonelot/slice/package,preparePriceScheduleform foreach
lot/slice/package]

Name

Inthecapacityof

Signed

1 Thepriceshallincludethecostofgoods,othertaxesalreadypaidorpayableonthecomponentsand
rawmaterialusedinthemanufactureorassemblyoftheitem,thecustomsduties,transportationcost
uptofinaldelivery,insurancecost,unloading,andanyothercostfor(incidental)services,ifany,related
tothedeliveryofgoods.Allrisksandresponsibilitiesuptothefinaldestinationincludinginstallation
andcommissioningofGoods,ifapplicable,shallbebornebytheSupplier.
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DulyauthorizedtosigntheBidforandonbehalfof

Date
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BidSecurity
[ThisistheformatfortheBidSecuritytobeissuedontheletterheadbya"A"class

commercialbankspecifiedbyNepalRastraBank]
[insertBank’sName,andAddressofIssuingBranchorOffice]

Date:[insertdate]

Beneficiary:[insertNameandAddressofPurchaser]

BIDGUARANTEENo.:[insertnumber]

Wehavebeeninformedthat[insertnameoftheBidder](hereinaftercalled"theBidder")
intendstosubmititsbidtoyou(hereinaftercalled"theBid")fortheexecutionof[insert
nameofcontract]underInvitationforBidsNo.[insertIFBnumber](“theIFB”).

Furthermore,weunderstandthat,accordingtoyourconditions,bidsmustbesupportedby
abidguarantee.

AttherequestoftheBidder,we[insertnameofBank]herebyirrevocablyundertaketopay
youanysum orsumsnotexceedingintotalanamountof[insertamountinfigures][insert
amountinwords]uponreceiptbyusofyourfirstdemandinwritingaccompaniedbya
writtenstatementstatingthattheBidderisinbreachofitsobligation(s)underthebid
conditions,becausetheBidder:

(a)haswithdrawnormodifiesitsBid:

i)duringtheperiodofbidvalidityspecifiedbytheBidderontheLetterofBid,incaseof
electronicsubmission

(ii)from theperiodtwenty-fourhourspriortobidsubmissiondeadlineuptotheperiod
ofbidvalidityspecifiedbytheBidderontheLetterofBid,incaseofhardcopy
submission;or

(b)doesnotacceptthecorrectionoferrorsinaccordancewiththeInstructionstoBidders
(hereinafter“theITB”);or

(c) changesthepricesorsubstanceofthebidwhileprovidinginformationpursuantto
clause 29.1ofITB;or

(d)havingbeennotifiedoftheacceptanceofitsBidbythePurchaserduringtheperiodof
bidvalidity,(i)failsorrefusestoexecutetheContractAgreement,or(ii)failsorrefuses
tofurnishtheperformancesecurity,inaccordancewiththeITB.

(e)isinvolvedinfraudandcorruptioninaccordancewiththeITB.

Thisguaranteewillexpire:(a)iftheBidderisthesuccessfulBidder,uponourreceiptof
copiesofthecontractsignedbytheBidderandtheperformancesecurityissuedtoyou
upontheinstructionoftheBidder;and(b)iftheBidderisnotthesuccessfulBidder,upon
theearlierof(i)ourreceiptofacopyofyournotificationtotheBidderofthenameofthe
successfulBidder;or(ii)thirty(30)daysaftertheexpirationoftheBidder’sbidwhich
comestobe[insertthedate].
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Consequently,anydemandforpaymentunderthisguaranteemustbereceivedbyusat
theofficeonorbeforethatdate.

Name
Inthecapacityof
Signed
DulyauthorizedtosigntheBidSecurityforandonbehalfof
Date
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Manufacturer’sAuthorizationLetter
[Thisletterofauthorisationshouldbeontheletterheadofthemanufacturerandshouldbe

signedbythepersonwiththeproperauthoritytosigndocumentsthatarebindingonthe
manufacturer]




Date:

IFBNo.:

To:

WHEREAS___________________________________________________ who are official
manufacturersof____________________________________________________havingfactoriesat
_______________________________________________________________ do hereby authorize
______________________________________________exclusivelytosubmitaBidinrelationto
theInvitationforBidsindicatedabove,thepurposeofwhichisexclusivelytoprovidethe
followingGoods,manufacturedbyus______________________________andtosubsequently
negotiateandsigntheContract.

WeherebyextendourfullguaranteeandwarrantyinaccordancewithClause27ofthe
GeneralConditionsofContract,withrespecttotheGoodsofferedbytheabovefirm in
replytothisInvitationforBids.

Name

Inthecapacityof:

Signed

DulyauthorizedtosigntheAuthorizationforandonbehalfof
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ListofGoodsandRelatedServices

ThepurposeoftheListofGoodsand Related Services(LGRS)isto briefly
describeandspecifythequantitiesofeachoftheGoodsandRelatedServicesthat
thePurchaserrequirestheBiddertoincludeinitsBid.AsapartoftheSR,the
LGRSconstitutesaContractdocumentand,therefore,itisapartoftheContract.
ThePurchasermustpreparetheLGRSandincludeitasapartoftheSR.

IftheGoodsandRelatedServicesaregroupedinlots,thePurchasermuststate
herewhetherBiddersarepermittedtosubmitBidsforindividuallotsornot.For
example:

[Alternative1.Insert:“TheGoodsandRelatedServicesaregroupedinlots.Bidson
individuallotsarenotpermitted.OnlyBidsforallofthelotswillbeaccepted.”]

[Alternative2.Insert:“TheGoodsandRelatedServicesaregroupedinlots.Bidders
shallhavetheoptionofsubmittingBidsforone,anycombination,orallofthelots.
Lotsshallnotbefurthersub-dividedforthepurposeofbidding.”]

Lot/Slice/PackageNo.:[NotApplicable]

Lot/Slice/PackageName:[NotApplicable]
Item No. NameofGoodsor

RelatedServices
Description Unitof

Measurement
Quantity

Lot/Slice/PackageNo.:[NotApplicable]

Lot/Slice/PackageName:[NotApplicable]
Item No. NameofGoodsor

RelatedServices
Description Unitof

Measurement
Quantity

Lot/Slice/PackageNo.[NotApplicable]

Lot/Slice/PackageName:[NotApplicable]
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Item No. NameofGoodsor
RelatedServices

Description Unitof
Measurement

Quantity

DeliveryandCompletionSchedule
Deliveryshalltakeplaceincompliancewiththedates,duration,andlocations

indicatedbelow:

Line
Item

No

Descr
iption

of
Good

s

Quantit
y

Physical
unit

Final
Destinati

onas
specified

inBDS

DeliveryDate

Earliest
Delivery

Date

Final
Delivery

Date

Bidder’soffered
Deliverydate[to

beprovidedbythe
bidder]

1. 2 3 4 5 6 7 8

.1

Doubl
eCab
Pick
Up
4WD
not
less
than
2500
cc

1 set

Office
ofthe

Chiefof
State3,

Hetauda,
Makwan

pur

45 90

[Thedeliveryperiodshallstartasof:“thedateofsigningthecontract”]
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3.TechnicalSpecifications

TechnicalSpecifications(TS)istodefinethetechnicalcharacteristicsoftheGoodsand
Related Services required bythe Purchaser.The TS,as a partofthe schedule of
Requirements(SR),constituteaContractdocumentandare,therefore,apartofthe
Contract.The Purchasermustprepare the TS and include them as a partofthe
ProcurementDocument,asapplicabletoeachContract

DoubleCabPick-Up4WD
S.N. CRITERIA REQUIREMENT OFFERED

SPECIFICATION

1 General DoublecabpickUp,RightHandDrivemodelwithtwo

andFourwheeldrive, suitablefordrivingbothinOn-

Roadconditiongivingsmootheconomicalperformance

andinOff-Roadconditionscapableofdeliveringstrong

adequatetractionandmaneuverability/stabilityneeded

forsafedrivinginrough,sandyorslipperyandhillyroad

conditionsinNepalatanaltitudeupto3000meter.

Make:

Model:

2 Engine Notlessthan2500cc,4-Stroke,4cylinder,watercooled

DieselEngine,developingMaximum ratedpoweroutput

notlessthan45KW andmaximum torqueshouldnotbe

lessthan190N-m atgovernedRPM,shallfullyequipped

withaccessoriesforefficientfullloadoperation.

Make:

Model:

3 Emission

Standard

Theemissionstandardoftheofferedvehiclemustbein

compliance with or superior than the applicable

StandardasprescribedbyNepalVehicleMassEmission

Standard 2069(Euro-III),which is to be certified by

DepartmentofTransportManagement.

4 Gauges To include speedometer,watertemperature,fuel,oil

pressure,transmission gauge etc.as necessary for

efficientoperationandmaintenance.

5 Clutch SingleDryPlateorsuitableforAutomaticTransmission.

6 Transmission Manualshiftatleastfiveforwardandonereverse,all

forwardsynchromesh suitableforcomfortandsafe

driving.

7 Ground

clearance

Highgroundclearancepreferred,minimum 190mm.

8 Suspension Suitable for toughest terrain,smooth ride,stable

handlingandcomfortabledrivingconditions.

9 Tires Standardsize,RadialTubeless

10 Steering PowerAssisted/PowerSteering

11 Brakes Frontventilated disc type,reardisc / drum type,

hydraulicoperatedonallwheels,andparkingbrake,dual

circuitpreferred.
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12 Cab 4 doors, all metallic cab with insulated roof,

laminated/tintedglasswindscreen,washersandwipers,

glasswindowsondoors,comfortableandadjustable

seatsfor driver andpassenger,floormats,twosun

visors,andrearviewmirror,sideview mirror.
13 Chassis and

frame

Steel,heavydutyhighrigidityframestructuresuitable

forroughroadconditions,withtoe-hookatfront.

14 Essential

Accessories
1.Headlight,tailandrearlight,reversinglightandturn

signals

2.Cabinlightsandcargolight

3.Speedometer/odometer

4.Heavydutyfrontbumper

5.Sparewheelwithtyreandtube

6.Suitablejackwithhandle

7.Frontseatbeltfordriver

8.AudioSystem:AM/FM,RadiowithCD/DVD/MP3/ USB

DrivePlayer.

Equippedwithallaccessoriesofferedinstandard

modelbutnotlimited to the above items.The

accessories /features supplied with the vehicle

shallbeaspermanufacturer’sstandard.

15 Instructions Allsigns and instructions in the vehicle shallbe in

English.

16 Manuals OnecopyoftheOperator'sandOwner'sInstructionsin

Englishshallbesuppliedwitheachvehicle.

17 Tools Asetoftoolsasrequiredforgeneralmaintenanceshall

besupplied.

18 Color Standardcolor

19 Proven

performance

Thebiddershallprovidethemanufacturer'sdataofthe

performanceofatleasttwounitsupplyinNepal,

20 Warranty Manufacturershallprovide a minimum ofone-year

warrantyafteracceptance.

21 InitialService Thesuppliershallprovidethevehicleallthenecessary

filtersandsparepartsrequiredforthefirsttwoservices,

afterthevehiclehasbeenaccepted.

22 Delivery TheDoubleCabPickUpRHD,4WD Oneunitsshallbe
deliveredto:
“OfficeoftheChiefofStateN0.3,Hetauda,Makwanpur”

 Note:

Themajoritemsareindicatedbyboldandhighlightedletters/alphabets/figuresinthetechnicalspecifications.Non-
complianceofthesemajoritemswillresultinnon-responsivenessofthebidoffered.

Bidder’sSignature………………………………….Date……………………………
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4.Drawings

N/A
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SectionVI.GeneralConditionsofContract

Definitions 1.1.The following words and expressions shallhave the
meaningsherebyassignedtothem:

(f) “Contract” means the Agreement entered into
betweenthePurchaserandtheSupplier,together
withtheContractDocumentsreferredtotherein,
including allattachments,appendices,and all
documentsincorporatedbyreferencetherein.

(g) “ContractDocuments”meansthedocumentslisted
in the Agreement,including any amendments
thereto.

(h) “ContractPrice”meansthepricepayabletothe
SupplierasspecifiedintheAgreement,subjectto
such additions and adjustments thereto or
deductionstherefrom,asmaybemadepursuantto
theContract.

(i)“Day”meanscalendarday.

(j)“Delivery”meansthetransferoftheGoodsfrom the
SuppliertothePurchaserinaccordancewiththe
termsandconditionssetforthintheContract.

(k) “Completion”meansthefulfillmentoftheRelated
ServicesbytheSupplierinaccordancewiththe
termsandconditionssetforthintheContract.

(l)“GCC”meanstheGeneralConditionsofContract.

(m) “Goods”meansallofthecommodities,raw material,
machin¬eryand equipment,and/orothermaterials
thattheSupplierisrequiredtosupplytothePurchaser
undertheContract.

(n) “Purchaser’sCountry”isthecountryspecifiedin
theSpecialConditionsofContract(SCC).

(o) “Purchaser”means the entity purchasing the
GoodsandRelatedServices,asspecifiedinthe
SCC.

(p) “RelatedServices”meanstheservicesincidentalto
the supply of the goods,such as insurance,
installation,training and initialmaintenance and
othersimilarobligationsoftheSupplierunderthe
Contract.

(q) “SCC”meanstheSpecialConditionsofContract.
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(r)“Subcontractor”means anynaturalperson,private or
governmententity,oracombinationoftheabove,
includingitslegalsuccessorsorpermittedassigns,to
whom anypartofthe Goods to be supplied or
execution ofanypartofthe Related Services is
subcontractedbytheSupplier.

(s) “Supplier” means the naturalperson,private or
governmententity,oracombinationoftheabove,
whose bid to perform the Contracthas been
acceptedbythePurchaserandisnamedassuchin
theAgreement,andincludesthelegalsuccessors
orpermittedassignsoftheSupplier.

(t)“GoN”meanstheGovernmentofNepal.

(u) “TheSite,”whereapplicable,meanstheplacenamedin
theSCC.

Contract
Documents

26.3Subjectto the orderofprecedence setforth in the
Agreement,alldocumentsformingtheContract(andall
parts thereof) are intended to be correlative,
complementary,andmutuallyexplanatory.

Fraudand
Corruption

26.1Ifthe Purchaserdetermines thatthe Supplierhas
engagedincorrupt,fraudulent,collusive,coerciveor
obstructivepractices,incompetingfororinexecuting
theContract,thenthePurchasermay,aftergiving14
daysnoticeto theSupplier,terminatetheSupplier's
employmentundertheContractandtheprovisionsof
GCCClause34.1shallapply.

ForthepurposesofthisSub-Clause:

(i)“corruptpractice”istheoffering,giving,receivingor
soliciting,directlyorindirectly,ofanythingofvalue
toinfluenceimproperlytheactionsofanotherparty;

(ii)“fraudulent practice”2 is any act or omission,
including a misrepresentation,thatknowingly or
recklesslymisleads,orattemptstomislead,aparty
toobtainafinancialorotherbenefitortoavoidan
obligation;

(iii)“collusivepractice”3isanarrangementbetweentwo

2 a“party”referstoapublicofficial;theterms “benefit”and“obligation”relatetotheprocurement
processorcontractexecution;andthe“actoromission”isintendedtoinfluencetheprocurementprocessor
contractexecution.
3 “parties”referstoparticipantsintheprocurementprocess(includingpublicofficials)attemptingto
establishbidpricesatartificial,noncompetitivelevels.
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ormorepartiesdesignedtoachieveanimproper
purpose,including to influence improperly the
actionsofanotherparty;

(iv)“coercive practice”4 is impairing orharming,or
threateningtoimpairorharm,directlyorindirectly,
anypartyorthepropertyofthepartytoinfluence
improperlytheactionsofaparty;

(v)“obstructivepractice”is

(aa) deliberately destroying, falsifying, altering or
concealingofevidencematerialtotheinvestigation
ormakingfalsestatementstoinvestigatorsinorder
tomateriallyimpedeaGoN/DP investigationinto
allegations ofa corrupt,fraudulent,coercive or
collusivepractice;and/orthreatening,harassingor
intimidatinganypartytopreventitfrom disclosing
its knowledge of matters relevant to the
investigationorfrom pursuingtheinvestigation;or

(bb)actsintendedtomateriallyimpedetheexerciseof
theGoN/DP’sinspectionandauditrightsprovided
forunderITBClause3.5andGCCClause25.

26.3WithoutprejudicetoanyotherrightsofthePurchaser
under this Contract, GoN may blacklist a
Bidder/Supplierforitsconductforaperiodofone(1)to
three (3) years on the following grounds and
seriousnessoftheactcommittedbythebidder:

ifitis established thatthe Suppliercommitted acts
specifiedinITB3.2,

ifitisestablishedlaterthattheBidderhascommitted
substantial defect in implementation of the
contract or has not substantially fulfilled its
obligationsunderthecontractorthecompleted
workisnotofthe specified qualityasperthe
contract.

Interpretation 26.4Ifthecontextsorequiresit,singularmeanspluraland
viceversa.

26.5EntireAgreement

TheContractconstitutestheentireagreementbetween
the Purchaser and the Supplier and supersedes all
communications,negotiationsandagreements(whether
writtenororal)ofpartieswithrespecttheretomadeprior

4 a“party”referstoaparticipantintheprocurementprocessorcontractexecution.
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tothedateofContract.

26.6Amendment

NoamendmentorothervariationoftheContractshallbe
validunlessitisinwriting,isdated,expresslyreferstothe
Contract,andissignedbyadulyauthorizedrepresentative
ofeachpartythereto.

26.7Nonwaiver

(a) Subject to GCC Sub-Clause 4.5(b) below,no
relaxation,forbearance,delay,orindulgence by
eitherpartyin enforcing anyofthe terms and
conditionsoftheContractorthegrantingoftime
byeitherpartytotheothershallprejudice,affect,or
restricttherightsofthatpartyundertheContract,
neithershallanywaiverbyeitherpartyofany
breach ofContractoperate as waiverofany
subsequentorcontinuingbreachofContract.

(b) Anywaiverofaparty’srights,powers,orremedies
undertheContractmustbeinwriting,dated,and
signedbyanauthorizedrepresentativeoftheparty
grantingsuchwaiver,andmustspecifytheright
andtheextenttowhichitisbeingwaived.

26.8Severability

IfanyprovisionorconditionoftheContractisprohibited
orrendered invalid orunenforceable,such prohibition,
invalidityorunenforceabilityshallnotaffectthevalidityor
enforceabilityofanyotherprovisionsandconditionsof
theContract.

Language 26.9The Contract as wellas allcorrespondence and
documentsrelatingtotheContractexchangedbythe
Supplierand the Purchaser,shallbe written in the
languagespecifiedintheSCC.Supportingdocuments
andprintedliteraturethatarepartoftheContractmay
beinanotherlanguageprovidedtheyareaccompanied
byanaccuratetranslationoftherelevantpassagesin
thelanguagespecifiedintheSCC,inwhichcase,for
purposes of interpretation of the Contract, this
translationshallgovern.

26.10 TheSuppliershallbearallcostsoftranslationto
thegoverninglanguageandallrisksoftheaccuracyof
suchtranslation.

JointVenture,
Consortium or

26.11 IftheSupplierisajointventure,consortium,or
association,allofthe parties shallbe jointly and
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Association severallyliabletothePurchaserforthefulfillmentof
theprovisionsoftheContractandshalldesignateone
partytoactasaleaderwithauthoritytobindthejoint
venture,consortium,orassociation.A biddercan
submitonlyonebideitherasapartnerofthejoint
venture or individually. The composition or the
constitution of the joint venture,consortium,or
association shallnotbe altered withoutthe prior
consentofthePurchaser.

Notices 26.12 Any Notice given by one party to the other
pursuantto theContractshallbein writing to the
addressspecifiedintheSCC. Theterm “inwriting”
meanscommunicatedinwrittenform withproofof
receipt.

26.13 ANoticeshallbeeffectivewhendeliveredoron
theNotice’seffectivedate,whicheverislater.

GoverningLaw 26.14 The Contract shall be governed by and
interpretedinaccordancewiththelawsofNepal.

Settlementof
Disputes

26.15 ThePurchaserandtheSuppliershallmakeevery
effortto settle amicablybydirectnegotiation any
disagreementordisputearisingbetweenthem under
orinconnectionwiththeContract.

26.16 AnydisputebetweenthePartiesastomatters
arising pursuantto this Contractwhich cannotbe
settledamicablywithinthirty(30)daysafterreceiptby
one Party ofthe otherParty‘s requestforsuch
amicable settlementmaybe referred to Arbitration
within 30 days after the expiration of amicable
settlementperiodasspecifiedinSCC.

Scopeof
Supply

26.17 Subjectto the SCC,the Goods and Related
ServicestobesuppliedshallbeasspecifiedinSection
V,ScheduleofRequirements.

26.18 UnlessotherwisestipulatedintheContract,the
Scope ofSupply shallinclude allsuch items not
specificallymentionedintheContractbutthatcanbe
reasonably inferred from the Contract as being
requiredforattainingDeliveryandCompletionofthe
GoodsandRelatedServicesasifsuchitemswere
expresslymentionedintheContract.

Delivery 26.19 SubjecttoGCCSub-Clause31.1,theDeliveryofthe
GoodsandCompletionoftheRelatedServicesshallbe
in accordance with the Delivery and Completion
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Schedule specified in the Section V,Schedule of
Requirements. The details of documents to be
furnishedbytheSupplierarespecifiedintheSCC.

Supplier’s
Responsibilities

26.20 The Suppliershallsupply allthe Goods and
RelatedServicesincludedintheScopeofSupplyin
accordancewithGCCClause10,andtheDeliveryand
CompletionSchedule,asperGCCClause11.

Purchaser’s
Responsibilities

26.21 Wheneverthe supply ofGoods and Related
Services requires thatthe Supplierobtain permits,
approvals,andimportandotherlicensesfrom public
authoritiesinNepal,thePurchasershall,ifsorequired
bythe Supplier,make itsbesteffortto assistthe
Supplierin complying with such requirements in a
timelyandexpeditiousmanner.

26.22 ThePurchasershallpayallcostsinvolvedinthe
performanceofitsresponsibilities,inaccordancewith
GCCSub-Clause13.1.

ContractPrice 26.23 TheContractPriceshallbeasspecifiedinthe
Agreementsubjecttoanyadditionsandadjustments
thereto,ordeductionstherefrom,asmaybemade
pursuanttotheContract.

26.24 Pricescharged bytheSupplierfortheGoods
deliveredandtheRelatedServicesperformedunder
theContractshallnotvaryfrom thepricesquotedby
theSupplierinitsbid,withtheexceptionofanyprice
adjustmentsauthorizedintheSCC.

TermsofPayment 26.25 The ContractPrice shallbe paid in Nepalese
Currency.

26.26 TheSupplier’srequestforpaymentshallbemade
tothePurchaserinwriting,accompaniedbyinvoices
describing,as appropriate,the Goods delivered and
Related Services performed,and bythe documents
submitted pursuantto GCC Clause 11 and upon
fulfillmentof allthe obligations stipulated in the
Contract.

26.27 Payments shall be made promptly by the
Purchaser,no later than thirty (30) days after
submissionofaninvoiceorrequestforpaymentby
theSupplier,andthePurchaserhasacceptedit.

Taxesand
Duties

26.28 Forgoodssupplied,theSuppliershallbeentirely
responsible foralltaxes,duties,license fees,etc.,
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incurreduntildeliveryofthecontractedGoodstothe
Purchaser

Performance
Security

26.29 TheSuppliershall,withinfifteen(15)daysofthe
receiptofnotificationofContractaward,providea
PerformanceSecurityforthedueperformanceofthe
Contractintheamountsandcurrenciesspecifiedin
theSCC.

26.30 TheproceedsofthePerformanceSecurityshallbe
payabletothePurchaserascompensationforanyloss
resulting from the Supplier’s failure to complete its
obligationsundertheContract.

26.31 ThePerformanceSecurityshallbedenominated
in the currency of the Contract,or in a freely
convertiblecurrencyacceptabletothePurchaser,and
shallbe in one of the forms stipulated by the
PurchaserintheSCC,orinanotherform acceptableto
thePurchaser.

26.32 ThePerformanceSecurityshallbedischargedby
thePurchaserandreturnedtotheSuppliernotlater
thanthirty(30)daysfollowingthedateofcompletion
oftheSupplier’sperformanceobligationsunderthe
Contract,including anywarrantyobligations,unless
specifiedotherwiseintheSCC.

Copyright 26.33 The copyrightin alldrawings,documents,and
other materials containing data and information
furnishedtothePurchaserbytheSupplierhereinshall
remainvestedintheSupplier,or,iftheyarefurnishedto
thePurchaserdirectlyorthroughtheSupplierbyany
third party, including suppliers of materials, the
copyrightinsuchmaterialsshallremainvestedinsuch
thirdparty.

Confidential
Information

26.34 The Purchaser and the Supplier shallkeep
confidentialandshallnot,withoutthewrittenconsent
oftheotherpartyhereto,divulgetoanythirdpartyany
documents,data,orotherinformationfurnisheddirectly
orindirectlybytheotherpartyheretoinconnectionwith
the Contract,whethersuch information has been
furnishedpriorto,duringorfollowingcompletionor
termination ofthe Contract. Notwithstanding the
above,theSuppliermayfurnishtoitsSubcontractor
suchdocuments,data,andotherinformationitreceives
from the Purchaserto the extentrequired forthe
Subcontractortoperform itsworkundertheContract,
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in which eventthe Suppliershallobtain from such
Subcontractoranundertakingofconfidentialitysimilar
tothatimposedontheSupplierunderGCCClause19.

26.35 ThePurchasershallnotusesuchdocuments,data,
andotherinformationreceivedfrom theSupplierforany
purposes unrelated to the Contract. Similarly,the
Suppliershallnotusesuchdocuments,data,andother
informationreceivedfrom thePurchaserforanypurpose
otherthanthedesign,procurement,orotherworkand
servicesrequiredfortheperformanceoftheContract.

26.36 TheobligationofapartyunderGCCSub-Clauses
19.1 and 19.2 above,however,shallnotapply to
informationthat:

(a) thePurchaserorSupplierneedtosharewiththe
DonorforDonorfundedprojectorotherinstitutions
participatinginthefinancingoftheContract;

(b) noworhereafterentersthepublicdomainthrough
nofaultofthatparty;

(c) canbeprovento havebeenpossessedbythat
partyatthetimeofdisclosureandwhichwasnot
previouslyobtained,directlyorindirectly,from the
otherparty;or

(d) otherwiselawfullybecomesavailabletothatparty
from a third party thathas no obligation of
confidentiality.

26.37 TheaboveprovisionsofGCCClause19shallnot
inanywaymodifyanyundertakingofconfidentiality
givenbyeitherofthepartiesheretopriortothedateof
the Contractin respectofthe Supplyoranypart
thereof.

26.38 TheprovisionsofGCC Clause19shallsurvive
completionortermination,forwhateverreason,ofthe
Contract.

Subcontracting 26.39 TheSuppliershallnotifythePurchaserinwriting
ofallsubcontractsawardedundertheContractifnot
alreadyspecifiedintheBid.Subcontractingshallinno
eventrelievetheSupplierfrom anyofitsobligations,
duties,responsibilities,orliabilityundertheContract.

26.40 Subcontractsshallcomplywiththeprovisionsof
GCCClauses3.

Specifications 26.41 TechnicalSpecificationsandDrawings
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andStandards (a) The Suppliershallensure thatthe Goods and
Related Services comply with the technical
specificationsandotherprovisionsoftheContract.

(b) The Supplier shall be entitled to disclaim
responsibility for any design, data, drawing,
specification or other document, or any
modificationthereofprovidedordesignedbyoron
behalfofthePurchaser,bygivinganoticeofsuch
disclaimertothePurchaser.

(c) TheGoodsandRelatedServicessuppliedunder
this Contract shallconform to the standards
mentionedinSectionV,ScheduleofRequirements
and,whennoapplicablestandardismentioned,the
standard shallbe equivalentorsuperiorto the
officialstandardswhoseapplicationisappropriate
tothecountryoforiginoftheGoods.

26.42 WhereverreferencesaremadeintheContractto
codesandstandardsinaccordancewithwhichitshall
beexecuted,theeditionortherevisedversionofsuch
codesandstandardsshallbethosespecifiedinthe
SectionV,ScheduleofRequirementsRequirements.
DuringContractexecution,anychangesinanysuch
codes and standards shallbe applied only after
approvalbythe Purchaserand shallbe treated in
accordancewithGCCClause32.

Packingand
Documents

26.43 TheSuppliershallprovidesuchpackingofthe
Goods as is required to preventtheirdamage or
deteriorationduringtransittotheirfinaldestination,as
indicatedintheContract. Duringtransit,thepacking
shallbe sufficientto withstand,withoutlimitation,
roughhandlingandexposuretoextremetemperatures,
saltandprecipitation,andopenstorage.Packingcase
sizeandweightsshalltakeintoconsideration,where
appropriate,theremotenessofthefinaldestinationof
theGoodsandtheabsenceofheavyhandlingfacilities
atallpointsintransit.

26.44 Thepacking,marking,anddocumentationwithin
andoutsidethepackagesshallcomplystrictlywith
such specialrequirements as shallbe expressly
provided for in the Contract,including additional
requirements,ifany,specifiedintheSCC,andinany
otherinstructionsorderedbythePurchaser.

Insurance 26.45 UnlessotherwisespecifiedintheSCC,theGoods
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suppliedundertheContractshallbefullyinsured,ina
freelyconvertible currencyagainstloss ordamage
incidental to manufacture or acquisition,
transportation,storage,and delivery,in themanner
specifiedintheSCC.

Transportation 26.46 Unless otherwise specified in the SCC,
obligationsfortransportationoftheGoodsshallbein
accordancewiththeIncotermsspecifiedinSectionsV,
ScheduleofRequirements.

Inspections
andTests

26.47 TheSuppliershallatitsownexpenseandatno
costtothePurchasercarryoutallsuchtestsand/or
inspectionsoftheGoodsandRelatedServicesasare
specifiedinSectionsV,ScheduleofRequirements.

26.48 Theinspectionsandtestsmaybeconductedon
thepremisesoftheSupplieroritsSubcontractor,at
pointofdelivery,and/oratthefinaldestinationofthe
Goods,orinanotherplaceinNepalasspecifiedinthe
SCC.SubjecttoGCCSub-Clause25.3,ifconductedon
thepremisesoftheSupplieroritsSubcontractor,all
reasonablefacilitiesandassistance,includingaccess
todrawingsandproductiondata,shallbefurnishedto
theinspectorsatnochargetothePurchaser.

26.49 ThePurchaseroritsdesignated representative
shallbeentitledtoattendthetestsand/orinspections
referredtoinGCCSub-Clause25.2,providedthatthe
Purchaserbearallofits own costs and expenses
incurredinconnectionwithsuchattendanceincluding,
butnotlimitedto,alltravelingandboardandlodging
expenses.

26.50 WhenevertheSupplierisreadytocarryoutany
suchtestandinspection,itshallgiveareasonable
advancenotice,includingtheplaceandtime,tothe
Purchaser.TheSuppliershallobtainfrom anyrelevant
thirdpartyormanufactureranynecessarypermission
orconsenttoenablethePurchaseroritsdesignated
representativetoattendthetestand/orinspection.

26.51 ThePurchasermayrequiretheSuppliertocarry
outany testand/orinspection notrequired by the
Contractbutdeemed necessary to verify thatthe
characteristicsandperformanceoftheGoodscomply
withthetechnicalspecifications,codesandstandards
under the Contract, provided that the Supplier’s
reasonablecostsandexpensesincurredinthecarrying
outofsuchtestand/orinspectionshallbeaddedtothe
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ContractPrice.Further,ifsuchtestand/orinspection
impede the progress ofmanufacturing and/orthe
Supplier’sperformanceofitsotherobligationsunderthe
Contract,dueallowancewillbemadeinrespectofthe
DeliveryDates and Completion Dates and the other
obligationssoaffected.

26.52 TheSuppliershallprovidethePurchaserwitha
report of the results of any such test and/or
inspection.

26.53 ThePurchasermayrejectanyGoodsoranypart
thereofthatfailtopassanytestand/orinspectionor
donotconform tothespecifications. TheSupplier
shalleitherrectifyorreplacesuchrejectedGoodsor
partsthereoformakealterationsnecessarytomeet
thespecificationsatnocosttothePurchaser,and
shallrepeatthetestand/orinspection,atnocostto
thePurchaser,upongivinganoticepursuanttoGCC
Sub-Clause25.4.

26.54 TheSupplieragreesthatneithertheexecutionof
atestand/orinspection oftheGoodsoranypart
thereof,northeattendancebythePurchaserorits
representative,northeissueofanyreportpursuantto
GCCSub-Clause25.6,shallreleasetheSupplierfrom
anywarrantiesorotherobligationsundertheContract.

Liquidated
Damages

26.55 ExceptasprovidedunderGCCClause31,ifthe
Supplierfailsto deliveranyoralloftheGoodsor
perform the Related Services within the period
specifiedintheContract,thePurchasermaywithout
prejudicetoallitsotherremediesundertheContract,
deduct from the Contract Price, as liquidated
damages, a sum equivalent to the percentage
specifiedintheSCC oftheContractPriceforeach
weekorpartthereofofdelayuntilactualdeliveryor
performance,up to a maximum deduction ofthe
percentagespecifiedintheSCC.Oncethemaximum is
reached,thePurchasermayterminatetheContract
pursuanttoGCCClause34.

Warranty 26.56 TheSupplierwarrantsthatalltheGoodsarenew,
unused,andofthemostrecentorcurrentmodels,and
thatthey incorporate allrecentimprovements in
designandmaterials,unlessprovidedotherwiseinthe
Contract.

26.57 Subjectto GCC Sub-Clause 21.1,the Supplier
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furtherwarrantsthattheGoodsshallbefreefrom
defects arising from any actoromission ofthe
Supplier or arising from design, materials, and
workmanship,undernormaluse in the conditions
prevailinginNepal.

26.58 Unless otherwise specified in the SCC,the
warrantyshallremain valid fortwelve(12)months
aftertheGoods,oranyportionthereofasthecase
maybe,havebeendeliveredtoandacceptedatthe
finaldestinationindicatedintheSCC.

26.59 ThePurchasershallgiveNoticetotheSupplier
statingthenatureofanysuchdefectstogetherwithall
available evidence thereof,promptly following the
discovery thereof. The Purchasershallafford all
reasonableopportunityfortheSuppliertoinspectsuch
defects.

26.60 UponreceiptofsuchNotice,theSuppliershall,
withintheperiodspecifiedintheSCC,expeditiously
repairorreplacethedefectiveGoodsorpartsthereof,
atnocosttothePurchaser.

26.61 Ifhaving been notified,the Supplierfails to
remedythedefectwithintheperiodspecifiedinthe
SCC,the Purchasermayproceed to take within a
reasonableperiod suchremedialactionasmaybe
necessary,atthe Supplier’s risk and expense and
without prejudice to any other rights which the
PurchasermayhaveagainsttheSupplierunderthe
Contract.

Patent
Indemnity

26.62 The Suppliershall,subjectto the Purchaser’s
compliancewithGCC Sub-Clause28.2,indemnifyand
holdharmlessthePurchaseranditsemployeesand
officersfrom andagainstanyandallsuits,actionsor
administrative proceedings,claims,demands,losses,
damages,costs,andexpensesofanynature,including
attorney’sfeesandexpenses,whichthePurchasermay
sufferas a resultofany infringementoralleged
infringementofany patent,utility model,registered
design, trademark, copyright, or other intellectual
propertyrightregisteredorotherwiseexistingatthedate
oftheContractbyreasonof:

(a) theinstallationoftheGoodsbytheSupplierorthe
useoftheGoodsinthecountrywheretheSiteis
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located;and

(b) thesaleinanycountryoftheproductsproducedby
theGoods.

SuchindemnityshallnotcoveranyuseoftheGoodsor
anypartthereofotherthanforthepurposeindicatedby
ortobereasonablyinferredfrom theContract,neither
anyinfringementresultingfrom theuseoftheGoodsor
anypartthereof,oranyproductsproducedtherebyin
associationorcombinationwithanyotherequipment,
plant,ormaterialsnotsuppliedbytheSupplier,pursuant
totheContract.

26.63 Ifanyproceedingsarebroughtoranyclaim is
madeagainstthePurchaserarisingoutofthematters
referredtoinGCCSub-Clause28.1,thePurchasershall
promptlygivetheSupplieranoticethereof,andthe
Supplier may at its own expense and in the
Purchaser’snameconductsuchproceedingsorclaim
andanynegotiationsforthesettlementofanysuch
proceedingsorclaim.

26.64 IftheSupplierfailstonotifythePurchaserwithin
thirty(30)daysafterreceiptofsuchnoticethatit
intendsto conductanysuchproceedingsorclaim,
thenthePurchasershallbefreetoconductthesame
onitsownbehalf.

26.65 ThePurchasershall,attheSupplier’srequest,
afford allavailable assistance to the Supplierin
conductingsuchproceedingsorclaim,andshallbe
reimbursedbytheSupplierforallreasonableexpenses
incurredinsodoing.

26.66 ThePurchasershallindemnifyandholdharmless
the Supplier and its employees, officers, and
Subcontractorsfrom and againstanyand allsuits,
actions or administrative proceedings, claims,
demands,losses,damages,costs,andexpensesof
anynature,including attorney’sfeesand expenses,
which the Suppliermaysufferas a resultofany
infringementoralleged infringementofanypatent,
utilitymodel,registereddesign,trademark,copyright,
or other intellectual property right registered or
otherwiseexistingatthedateoftheContractarising
outoforinconnectionwithanydesign,data,drawing,
specification, or other documents or materials
providedordesignedbyoronbehalfofthePurchaser.



73

Limitationof
Liability

26.67 Exceptincasesofgrossnegligenceorwillful
misconduct:

(a) neitherpartyshallbeliabletotheotherpartyfor
anyindirectorconsequentiallossordamage,loss
ofuse,lossofproduction,orlossofprofitsor
interestcosts,providedthatthisexclusionshallnot
apply to any obligation ofthe Supplierto pay
liquidateddamagestothePurchaser;and

(b) the aggregate liability of the Supplier to the
Purchaser,whetherundertheContract,intort,or
otherwise,shallnotexceed the totalContract
Price,providedthatthislimitationshallnotapplyto
the cost of repairing or replacing defective
equipment,ortoanyobligationoftheSupplierto
indemnifythe Purchaserwith respectto patent
infringement.

ChangeinLaws
and
Regulations

26.68 UnlessotherwisespecifiedintheContract,ifafter
thedateoftheInvitationforBids,anylaw,regulation,
ordinance,orderorbylaw havingtheforceoflaw is
enacted,promulgated,abrogated,orchangedinNepal
wheretheSiteislocated(whichshallbedeemedto
includeanychangeininterpretationorapplicationby
thecompetentauthorities)thatsubsequentlyaffects
theDeliveryDateand/ortheContractPrice,thensuch
Delivery Date and/or Contract Price shall be
correspondinglyincreasedordecreased,totheextent
thatthe Supplierhas therebybeen affected in the
performance of any of its obligations under the
Contract. Notwithstanding the foregoing, such
additionalorreducedcostshallnotbeseparatelypaid
orcreditedifthesamehasalreadybeenaccountedfor
inthepriceadjustmentprovisionswhereapplicable,in
accordancewithGCCClause14.

ForceMajeure 26.69 TheSuppliershallnotbeliableforforfeitureofits
Performance Security, liquidated damages, or
terminationfordefaultifandtotheextentthatits
delayinperformanceorotherfailuretoperform its
obligationsundertheContractistheresultofanevent
ofForceMajeure.

26.70 Forpurposes ofthis Clause,“Force Majeure”
meansaneventorsituationbeyondthecontrolofthe
Supplierthatisnotforeseeable,isunavoidable,andits
originisnotduetonegligenceorlackofcareonthe
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partoftheSupplier.Sucheventsmayinclude,butnot
belimitedto,actsofthePurchaserinitssovereign
capacity,warsorrevolutions,fires,floods,epidemics,
quarantinerestrictions,andfreightembargoes.

26.71 IfaForceMajeuresituationarises,theSupplier
shallpromptlynotifythePurchaserinwritingofsuch
conditionandthecausethereof. Unlessotherwise
directedbythePurchaserinwriting,theSuppliershall
continuetoperform itsobligationsundertheContract
asfarasisreasonablypractical,andshallseekall
reasonable alternative means forperformance not
preventedbytheForceMajeureevent.

ChangeOrders
andContract
Amendments

26.72 ThePurchasermayatanytimeordertheSupplier
throughNoticeinaccordanceGCCClause7,tomake
changeswithinthegeneralscopeoftheContractinany
oneormoreofthefollowing:

(a) drawings,designs,orspecifications,whereGoods
to be furnished underthe Contractare to be
specificallymanufacturedforthePurchaser;

(b) themethodofshipmentorpacking;

(c) theplaceofdelivery;and

(d) theRelatedServicestobeprovidedbytheSupplier.

26.73 If any such change causes an increase or
decreaseinthecostof,orthetimerequiredfor,the
Supplier’sperformanceofanyprovisionsunderthe
Contract,anequitableadjustmentshallbemadeinthe
ContractPrice orin the Delivery and Completion
Schedule,orboth,andtheContractshallaccordingly
be amended. Any claims by the Supplier for
adjustmentunderthisClausemustbeassertedwithin
thirty(30)daysfrom thedateoftheSupplier’sreceipt
ofthePurchaser’schangeorder.

26.74 Prices to be charged bythe Supplierforany
RelatedServicesthatmightbeneededbutwhichwere
notincludedintheContractshallbeagreeduponin
advance by the parties and shallnotexceed the
prevailing rates charged to other parties by the
Supplierforsimilarservices.

Extensionsof
Time

26.75 IfatanytimeduringperformanceoftheContract,
theSupplieroritsSubcontractorsshouldencounter
conditionsimpedingtimelydeliveryoftheGoodsor
completion of Related Services pursuantto GCC
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Clause11,theSuppliershallpromptly,andatleast
seven (7)days before the expiry ofprocurement
contract,notifythePurchaserinwritingofthedelay,its
likelyduration,anditscause.Assoonaspracticable
afterreceiptoftheSupplier’snotice,thePurchaser
shallevaluatethesituationandmayatitsdiscretion
extendtheSupplier’stimeforperformance,inwhich
casetheextensionshallberatifiedbythepartiesby
amendmentoftheContract.

26.76 Exceptin caseofForceMajeure,asprovided
underGCCClause31,adelaybytheSupplierinthe
performance of its Delivery and Completion
obligations shallrenderthe Supplierliable to the
imposition ofliquidated damagespursuantto GCC
Clause26,unlessanextensionoftimeisagreedupon,
pursuanttoGCCSub-Clause34.1.

Termination 26.77 TerminationforDefault

(a) The Purchaser,withoutprejudice to any other
remedyforbreachofContract,byNoticeofdefault
senttotheSupplier,mayterminatetheContractin
wholeorinpart:

(i) iftheSupplierfailstodeliveranyorallofthe
Goods within the period specified in the
Contract,orwithin any extension thereof
grantedbythePurchaserpursuanttoGCC
Clause33;or

(ii) ifthe Supplierfails to perform anyother
obligationundertheContract.

(iii) Thesupplierusestheadvancepaymentfor
matters other than the contarctual
obligations.

(iv) Thepurchasermayterminatethecontractat
anytimein thefollowing condition incase
contractisterminated.suppliershallobliged
topaywholeamountofremainingworkor
supplyorfulfilltheanySupplierobligation.

(a)doesnotcommencetheworkasperthe
contract,

(b) abandons the contract with out
completing,

(c)fails to achieve progress as perthe
contract.



76

(b) IntheeventthePurchaserterminatestheContract
inwholeorinpart,pursuanttoGCCClause34.1(a),
thePurchasermayprocure,uponsuchtermsand
insuchmannerasitdeemsappropriate,Goodsor
RelatedServicessimilartothoseundeliveredornot
performed,andtheSuppliershallbeliabletothe
Purchaserforanyadditionalcostsforsuchsimilar
GoodsorRelatedServices.However,theSupplier
shallcontinueperformanceoftheContracttothe
extentnotterminated.

(c) iftheSupplier,inthejudgmentofthePurchaser
has engaged in corrupt,fraudulent,collusive,
coerciveorobstructivepractices,asdefinedinGCC
Clause 3,in competing fororin executing the
Contract.

26.78 TerminationforInsolvency

ThePurchasermayatanytimeterminatetheContractby
giving Notice to the Supplierifthe Supplierbecomes
bankrupt or otherwise insolvent. In such event,
terminationwillbewithoutcompensationtotheSupplier,
providedthatsuchterminationwillnotprejudiceoraffect
anyrightofactionorremedythathasaccruedorwill
accruethereaftertothePurchaser.

26.79 TerminationforConvenience

(a) The Purchaser,by written Notice sentto the
Supplier,mayterminatetheContract,inwholeorin
part,atanytimeforitsconvenience.TheNoticeof
terminationshallspecifythatterminationisforthe
Purchaser’s convenience,the extent to which
performanceoftheSupplierundertheContractis
terminated, and the date upon which such
terminationbecomeseffective.

(b) The Goods that are complete and ready for
shipmentwithinseven(7)daysaftertheSupplier’s
receiptof the Notice of termination shallbe
acceptedbythePurchaserattheContractterms
and prices. For the remaining Goods, the
Purchasermayelect:

(i) Tohaveanyportioncompletedanddelivered
attheContracttermsandprices;and/or

(ii) To cancelthe remainderand pay to the
Supplier an agreed amount for partially
completedGoodsandRelatedServicesand
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formaterialsandpartspreviouslyprocured
bytheSupplier.

Assignment 26.80 Neitherthe Purchasernorthe Suppliershall
assign,inwholeorinpart,theirobligationsunderthis
Contract,exceptwithpriorwrittenconsentoftheother
party.
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SectionVII.SpecialConditionsofContract

The following SpecialConditions ofContract(SCC)shallsupplementthe General
ConditionsofContract(GCC).Wheneverthereisaconflict,theprovisionshereinshall
prevailoverthoseintheGCC.

GCC1.1(i) ThePurchaser’scountryis:Nepal

GCC1.1(j) ThePurchaseris:OfficeoftheChiefofStateN0.3,Hetauda,
Makwanpur

GCC1.1(p) TheSiteis:StateNo.3Hetauda,Makwanpur

GCC5.1 Thelanguageshallbe:English

GCC7.1 Fornotices,thePurchaser’saddressshallbe:

NameandAddressofthePurchaser:

OfficeoftheChiefofStateNo3,Hetauda,Makwanpur

Telephonenumber:+977-057-524969

e-mailAddress:ocpno3@gmail.com

Fornotices,theSuppliers’saddressshallbe:[NotApplicable]

NameandAddressoftheSupplier:

Telephonenumber:

Facsimilenumber:

e-mailAddress:

GCC9.2 In case ofarbitration,the arbitration shallbe conducted in
accordancewiththearbitrationprocedurespublishedbythe
NepalCouncilofArbitration(NEPCA)

GCC10.1 The Scope ofSupplyshallbe defined in:[insert“Section V,
ScheduleofRequirements”orindicatewheretheScopeofSupply
shallbe defined.Atthe time ofawarding the Contract,the
PurchasershallspecifyanychangeintheScopeofSupplywith
respecttoSectionV,ScheduleofRequirementsincludedinthe
BiddingDocument.Suchchangesmaybedue,forinstance,ifthe
quantities ofGoods and Related Services are increased or
decreasedatthetimeofaward.]

GCC11.1 UpondeliveryoftheGoodstothetransporter,theSuppliershall
notifythePurchaserandsendthefollowingdocumentstothe
Purchaser:

a)CopiesoftheSupplier’sinvoiceshowingthedescription
oftheGoods,quantity,unitprice,andtotalamount;
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b)Copyofpackinglistindentifyingthecontentsofeach
package;

c)Deliverynote,railwayreceipt,ortruckreceipt;

d)Manufacturer’sorSupplier’swarrantycertificate;

e)Certificateoforigin;and

f) Inspectioncertificateissuedbythenominatedinspection
agency,andtheSupplier’sfactoryinspectionreport;

ThePurchasershallreceivetheabovedocumentsbeforethe
arrivaloftheGoodsand,ifnotreceived,theSupplierwillbe
responsibleforanyconsequentexpenses.

[Note:Theaboverequirementsshouldbereviewedonacase-by-
casebasis,withamendmentsbeingmadeasnecessary]

GCC14.2 ThepriceschargedfortheGoodsdeliveredandtheRelated
Servicestobeperformedshallbefixedforthedurationofthe
contract.or

The prices charged forthe Goods delivered and Related
Servicestobeperformedshallbesubjecttoadjustmentduring
performanceoftheContracttoreflectchangesinthecostof
laborandmaterialcomponentsinaccordancewiththeformula:

inwhich:

ΔP = adjustmentamountpayabletotheSupplier.

P0 = ContractPrice(baseprice).

a = fixedelementrepresentingprofitsandoverheads
includedintheContractPriceandgenerallyinthe
rangeoffive(5)tofifteen(15)percent.

b = estimatedpercentageoflaborcomponentinthe
ContractPrice.

c = estimatedpercentageofmaterialcomponentinthe
ContractPrice.

L0,L1 = laborindicesapplicabletotheappropriateindustryin
thecountryoforiginonthebasedateanddatefor
adjustment,respectively.

M0,M1= materialindicesforthemajorrawmaterialonthebase
dateanddateforadjustment,respectively,inthecountry
oforigin.

Thecoefficientsa,b,andcshallbespecifiedbythePurchaserin
thebiddingdocument.Thesum ofthethreecoefficientsshould
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beone(1)ineveryapplicationoftheformula.

TheBiddershallindicateinitsBid,thesourceoftheindicesand
thebasedatesforsuchindices.

Basedate=thirty(30)dayspriortothedeadlineforsubmission
oftheBids.

Date ofadjustment= ……weeks priorto date ofshipment
(representingthemid-pointoftheperiodofmanufacture).

Theabovepriceadjustmentformulashallbeinvokedbyeither
partysubjecttothefollowingfurtherconditions:

a)Priceadjustmentwillbeappliedonlyiftheresultingincrease
ordecreaseismorethan____percentoftheContractPrice.
(2percentwouldbeanacceptablepercentage.)

b)Nopriceadjustmentshallbeallowedbeyondtheoriginal
deliverydatesunlessspecificallystatedintheextension
letter.Asarule,nopriceadjustmentshallbeallowedfor
periods of delay for which the Supplier is entirely
responsible.ThePurchaserwill,however,beentitledtoany
decreaseinthepricesoftheGoodsandRelatedServices
subjecttoadjustment.

c)Ifthe currency in which the ContractPrice (P0)is
expressedisdifferentfrom thecurrencyoforiginofthe
laborand materialindices,a correction factorwillbe
appliedtoavoidincorrectadjustmentsoftheContract
Price.Thecorrectionfactorshallcorrespondtotheratio
ofexchangeratesbetweenthetwocurrenciesonthe
basedateandthedateforadjustmentasdefinedabove.

d)Nopriceadjustmentshallbepayableontheportionofthe
ContractPricepaidtotheSupplierasadvancepayment.]

e)[Themaximum amountofpriceadjustmenttobemade
pursuanttothisclauseshallnotgenerallybemorethan
twentyfive(25)percentoftheinitialcontractprices.]

[Note:Deleteasappropriate.]

GCC15.1 ThetermsofpaymenttobemadetotheSupplierunderthe
contractshallbeasfollows:

1.Thepaymentshallbemade:Throughaccountsdivisionof

thePurchaser

GCC15.1 2. Payments shall be made in Nepalese Rupees in the following
manner:

(a) On Delivery and acceptance: One Hundred (100)] perce
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nt. of
the Contract Price of the Goods and related services del
ivered
shall be paid within thirty (30) days of receipt of the 
Goods
and related services and upon submission of a claim sup
ported
by the documents specified in GCC 11.1

GCC17.1 TheSuppliershallprovideaPerformanceSecurityasfollows:

I. If bidpriceofthe bidderselectedforacceptanceis
upto15(fifteen)percentlessthantheapprovedcost
estimate,theperformancesecurityamountshallbe5
(five)percentofthebidprice.

II. Forthebidpriceofthebidderselectedforacceptance
ismorethan15(fifteen)percentbelow ofthecost
estimate,theperformancesecurityamountshallbe
determinedasfollows:

PerformanceSecurityAmount=[(0.85xCostEstimate–Bid
Price)x0.5]+5%ofBidPrice.

TheBidPriceandCostEstimateshallbeinclusiveofValueAdded
Tax.

TheamountofthePerformanceSecurityshallbeinNepalese
Rupees,andshallbevalidfortheperiodof………..[insertthe
periodofvalidityofperformancesecurity]

Theperformancesecurityshallbeforfeited,incasetheSupplier
fails to complete the contractualobligation and rectifythe
defectswithinwarrantyperiod.

GCC17.3 ThetypesofacceptablePerformanceSecuritiesare:A bank
guaranteeissuedby"A"classcommercialbanklocatedinNepal
orreputablebanklocatedabroad,acceptabletothePurchaser,
in the format included in Section VIII,Contract Forms,
PerformanceSecurityissuedbyforeignBankmustbecounter–
guaranteedby"A"classcommercialBankinNepal.

GCC17.4 DischargeofthePerformanceSecurityshalltakeplace
“Pursuant to GCC Sub-Clause 17.4, after delivery and

acceptanceoftheGoods,theperformancesecurityshallbe
reduced to (specifypercentagefigure,i.e.3)percentofthe
Contract to cover the Supplier’s warranty obligations in
accordancewithGCCClause27.3.”]



82

GCC22.2 Acompletepackinglistindicatingthecontentofeachpackage
shallbeenclosedinawaterproofenvelopeandshallbesecured
totheoutsideofthepackingcase.Inaddition,eachpackage
shallbe marked with indelible ink/paintin bold letters,as
follows:

a.Contractnumber:
b.NameandaddressofthePurchaser:
c.Countryoforigin,
d.Grossweight
e.Netweight
f. Packagenumberoftotalnumberofpackages
g.Briefdescriptionofcontent
h.[Insertanyotheradditionalmarking]

Uprightmarkings,whereappropriate,shallbeplacedonallfour
verticalsidesofthepackage.

Allmaterialsusedforpackingshallbeenvironmentallyneutral.

GCC23.1 Theinsurancecoverageshallbeinanamountequalto110
percentofthecontractpriceoftheGoods on“AllRisks”basis,
includingWarRisks,riotsand/orStrikes.

GCC24.1 Obligations for transportation of the Goods shallbe in
accordancewith:

[indicatewhethertheresponsibilityfortransportationshallbein
accordancewithIncotemsorothertradeterms,suchas“The
supplierisrequiredunderthecontracttotransporttheGoodsto
aspecifiedplaceoffinaldestination,definedastheprojectsite,
transporttosuchplaceofdestinationincludinginsuranceand
storage,asshallbespecifiedinthecontract,shallbearranged
bythe supplier,and related costs shallbe included in the
contractprice.]
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GCC25.2 Tests and Inspections specified in Section V,Schedule of
Requirements,shallbecarriedoutatthefollowingtimesor
milestones,andplaces:
a.Theinspectionandtestingofgoodsshallbeinaccordance
withtheprovisionoftechnicalspecification.

WhenevertheSupplierisreadytocarryoutanysuchtestand
inspection,itshallgiveareasonableadvancenotice,including
the
placeandtime,tothepurchaser.Thesuppliershallobtainfrom
any
relevantthirdpartyormanufactureranynecessarypermissionor
consenttoenablethePurchaseroritsdesignatedrepresentative
to
attendthetestand/orinspection.UponSupplier'ssuch
notification,the
Purchasershallnotifythesupplierinwritingoftheidentityofany
representativesretainedforthesepurposes.ThePurchasershall
bearall
itsowncostsandexpensesincurredinconnectionwithsuch
attendance
including,butnotlimitedto,travellingandboardandlodging
expenses

GCC26.1 The applicable rate of liquidated damages shall be:

0.05 percent of the

Contract Price per day.

GCC26.1 Themaximum amountofliquidateddamagesshallbe:ten(10)
percentoftheContractPrice.

Thecontractshallbeterminated,ifliquidateddamagesexceeds
10percentoftheContractPriceandblacklistingprocessshall
beinitiatedfortheSupplier'sfailuretocompletethecontractual
obligations.

GCC27.3 TheperiodofvalidityoftheWarrantyshallbe:Twenty-Four(24)
monthsorvehiclerunningupto40,000km whichevercomes
earlier
aftertheGoodsoranyportionthereofasthecasemaybe,have
been

deliveredtoandacceptedatthefinaldestination.



84

GCC27.5 The Supplier shall correct any defects covered by the Warranty 
within

30Days of being notified by the

Purchaser of the occurrence of such defects
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LetterofIntent
[onletterheadpaperofthePurchaser]

.......date.......

To:..........nameandaddressoftheSupplier..........

Subject: Issuanceofletterofintenttoawardthecontract

Thisistonotifyyouthat,itisourintentiontoawardthecontract.forexecutionofthe.........nameof

thecontractandidentificationnumber,asgivenintheContractData/SCCtoyouasyourbidprice.........amount

in figures and words in Nepalese Rupees ……………….ascorrected and modified in accordance with the
InstructionstoBiddersisherebyselectedassubstantiallyresponsivelowestevaluatedbid.

AuthorizedSignature:

Name:

Title:

CC:
[InsertnameandaddressofallotherBidders,whosubmittedthebid]
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LetterofAcceptance
[onletterheadpaperofthePurchaser]

.......date.......

To:..........nameandaddressoftheSupplier..........

Subject: .NotificationofAward

ThisistonotifythatyourBiddated....date....forexecutionofthe..........nameofthecontractand

identificationnumber,asgivenintheContractData/SCC..........fortheContractpriceofNepaleseRupees
[insertamountinfiguresandwordsinNepaleseRupees],ascorrectedinaccordancewiththeInstructionsto
BiddersisherebyacceptedinaccordancewiththeInstructiontoBidders.

Youareherebyinstructedtocontractthisofficetosigntheformalcontractagreementwithin15days.
AspertheConditionsofContract,youarealsorequiredtosubmitPerformanceSecurity,asspecified
inSCC,consistingofaBankGuaranteeintheformatincludedinSectionVIII(ContractForms)ofthe
BiddingDocument.

TheamoutofperformancesecurityshallbeNRs……………….[Insertamount]andvalidityperiodof
performancesecurityshallbe………[insertvalidityperiod].

ThePurchasershallforfeitthebidsecurity,incaseyoufailtofurnishthePerformanceSecurityandto
signthecontractwithinspecifiedperiod.

AuthorizedSignature:

NameandTitleofSignatory:
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AgreementForm

THIS AGREEMENT madeon the[insertnumber]dayof[insertmonth],[insertyear],
between[insertcompletenameofPurchaser]of[insertcompleteaddressofPurchaser]
(hereinafter“thePurchaser”),oftheonepart,and[insertcompletenameofSupplier]of
[insertcompleteaddressofSupplier](hereinafter“theSupplier”),oftheotherpart:

WHEREASthePurchaserinvitedBidsforcertainGoodsandRelatedServices,viz.,[insert
briefdescriptionoftheGoodsandRelatedServices]andhasacceptedaBidbythe
SupplierforthesupplyofthoseGoodsandRelatedServicesinthesum ofNRs……..[insert
amountofcontractpriceinwordsandfiguresincludingtaxes](hereinafter“theContract
Price”).

NOW THISAGREEMENTWITNESSETHASFOLLOWS:

1.InthisAgreementwordsand expressionsshallhavethesamemeaningsasare
respectivelyassignedtothem intheConditionsofContractreferredto.

2.Thefollowingdocumentsshallbedeemedtoform andbereadandconstruedaspart
ofthisAgreement,viz.:

(a) thePurchaser’sNotificationtotheSupplierofAwardofContract;
(b) theBidSubmissionForm andthePriceSchedulessubmittedbytheSupplier;
(c) theSpecialConditionsofContract;
(d) theGeneralConditionsofContract;
(e) theScheduleofRequirements;and
(f) [indicateanyotherdocumentsrequiredasappropriate]

ThisContractshallprevailoverallotherContractdocuments.Intheeventofany
discrepancyorinconsistencywithintheContractdocuments,thenthedocumentsshall
prevailintheorderlistedabove.

3.InconsiderationofthepaymentstobemadebythePurchasertotheSupplieras
indicatedinthisAgreement,theSupplierherebycovenantswiththePurchaserto
providetheGoodsandRelatedServicesandtoremedydefectsthereininconformityin
allrespectswiththeprovisionsoftheContract.

4.ThePurchaserherebycovenantstopaytheSupplierinconsiderationoftheprovision
oftheGoodsandRelatedServicesandtheremedyingofdefectstherein,theContract
Priceorsuchothersum asmaybecomepayableundertheprovisionsoftheContract
atthetimesandinthemannerprescribedbytheContract.

IN WITNESSwhereofthepartiesheretohavecausedthisAgreementtobeexecutedin
accordancewiththelawsof“Nepal”ontheday,month,andyearindicatedabove.

Signedby[insertauthorizedsignatureforthePurchaser](forthePurchaser)

Signedby[insertauthorizedsignaturefortheSupplier](fortheSupplier)
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PerformanceSecurity

[insertcompletenameandnumberofContract]

To:[insertcompletenameofPurchaser]

WHEREAS[insertcompletenameofSupplier](hereinafter“theSupplier”)hasreceived
thenotificationofawardfortheexecutionof[insertidentificationnumberandnameof
contract](hereinafter“theContract”).

ANDWHEREASithasbeenstipulatedbyyouintheaforementionedContractthatthe
Suppliershallfurnishyouwithasecurity[inserttypeofsecurity]issuedbyareputable
guarantorforthesum specifiedthereinassecurityforcompliancewiththeSupplier’s
performanceobligationsinaccordancewiththeContract.

ANDWHEREAStheundersigned[insertcompletenameofGuarantor],legallydomiciled
in[insertcompleteaddressofGuarantor],(hereinafterthe“Guarantor”),haveagreedto
givetheSupplierasecurity:

THEREFOREWEherebyaffirm thatweareGuarantorsandresponsibletoyou,on
behalfoftheSupplier,uptoatotalof[insertcurrencyandamountofguaranteein
wordsandfigures]andweundertaketopayyou,uponyourfirstwrittendemand
declaringtheSuppliertobeindefaultundertheContract,withoutcavilorargument,
anysum orsumswithinthelimitsof[insertcurrencyandamountofguaranteein
wordsandfigures]asaforesaid,withoutyourneedingtoproveortoshowgroundsor
reasonsforyourdemandorthesum specifiedtherein.

Thissecurityisvaliduntilthe[insertday,month,year].

Name:[insertcompletenameofpersonsigningtheSecurity]

Inthecapacityof:[insertlegalcapacityofpersonsigningtheSecurity]

Signed:[insertsignatureofpersonwhosenameandcapacityareshownabove]

Dulyauthorizedtosignthesecurityforandonbehalfof:[insertsealandcomplete
nameofGuarantor]

Date:[insertdateofsigning]
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AdvancePaymentSecurity

[insertcompletenameandnumberofContract]

To:[insertcompletenameofPurchaser]

InaccordancewiththepaymentprovisionincludedintheContract,inrelationto
advancepayments,[insertcompletenameofSupplier](hereinaftercalled“theSupplier”)
shalldepositwiththePurchaserasecurityconsistingof[indicatetypeofsecurity],to
guaranteeitsproperandfaithfulperformanceoftheobligationsimposedbysaid
ClauseoftheContract,intheamountof[insertcurrencyandamountofguaranteein
wordsandfigures].

We,theundersigned[insertcompletenameofGuarantor],legallydomiciledin[insert
fulladdressofGuarantor](hereinafter“theGuarantor”),asinstructedbytheSupplier,
agreeunconditionallyandirrevocablytoguaranteeasprimaryobligatorandnotas
suretymerely,thepaymenttothePurchaseronitsfirstdemandwithoutwhatsoever
rightofobjectiononourpartandwithoutitsfirstclaim totheSupplier,intheamount
notexceeding[insertcurrencyandamountofguaranteeinwordsandfigures].

Thissecurityshallremainvalidandinfulleffectfrom thedateoftheadvancepayment
beingreceivedbytheSupplierundertheContractuntil[(insertday,month,year)
Contractcompletiondatemaybeabasisforthisdate].

Name:[insertcompletenameofpersonsigningtheSecurity]

Inthecapacityof:[insertlegalcapacityofpersonsigningtheSecurity]

Signed:[insertsignatureofpersonwhosenameandcapacityareshownabove]

Dulyauthorizedtosignthesecurityforandonbehalfof:[insertsealandcomplete
nameofGuarantor]

Date:[insertdateofsigning]


